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An Act to establish a Telecommunications Regulatory Commission to license,
regulate and develop the telecommunications services industry in the Virgin
Islands and to provide for other matters connected therewith.

[Gazetted , 2006]

ENACTED by the Legidature of the Virgin Islands as follows:

PART I
PRELIMINARY
Short title and 1. This Act may be cited as the Telecommunications Act, 2006 and shall
commencement.  come into force on such date as the Governor may, by Proclamation published in
the Gazette, appoint.
I nterpretation. 2.

In this Act, unless the context otherwise requires,

“access’ means, with respect to a telecommunications network or
telecommunications service, the ability of an operator, service provider or
user to use the telecommunications network or telecommunications
service of an, or another, operator or service provider;

“authorisation holder” means a person to whom a frequency authorisation has
been granted,

“Board” means the Board of the Commission established under section 7;

“Chairman” means the Chairman of the Board appointed under section 7;



“Chief Executive Officer” means the person appointed as such under section 7;

“class licence” means a licence offered on the same terms to any person, or to a
category of persons, in respect of a class of telecommunications networks,
telecommunications services or radiocommunication services,

“Commission” means the Telecommunications Regulatory Commission
established under section 5;

“Commissioner” means a person appointed to be a member of the Board under
section 7;

“Council” means the Executive Council;
“Court” means the High Court;

“Deputy Chairman” means the Deputy Chairman of the Board appointed under
section 7;

“facility” means premises or a physica component of a telecommunications
network, other than terminal equipment, including wires, lines, terrestrial
and submarine cables, wave guides, optics or other equipment or object
connected therewith, used for the purpose of telecommunications and
includes any post, pole, tower, standard, bracket, stay, strut, insulator,
pipe, conduit or similar thing used for carrying, suspending, supporting or
protecting such a structure;

“force majeure” means any of the following circumstances:

@ act of God, riot or civil commotion;

(b) strike, lock-out and other industrial disturbance;
(© war, blockade or insurrection;

(d) earthquake, hurricane, flood, fire or explosion;

(e outbreak of pestilence or epidemic;

()] government rationing of electricity or other wartime or emergency
control imposed by government; and

(9) embargo or trade restriction;



“foreign regulatory authority” means an authority in a jurisdiction outside the
Virgin Islands which exercises a regulatory function that, in the opinion of
the Commission, relates to telecommunications services business,

“frequency authorisation” means an authorisation granted by the Commission
under section 19;

“frequency band” means a discrete continuous range of frequencies within the
spectrum;

“harmful interference” means interference with the authorised use of spectrum
that impedes, degrades, obstructs or interrupts a broadcasting service or a
radiocommunication service;

“instructions” means instructions issued by the Commission in any form under or
pursuant to this Act, the Regulations, the Telecommunications Code, a
licence or a frequency authorisation, whether by Order, notice, directive,
direction or otherwisg;

“interconnection” means a form of access established by the physical or logical
linking of public telecommunications networks to allow the users of one
public telecommunications service to communicate with users of another
public telecommunications service or to access services provided by
another operator of a public telecommunications network or by another
provider of telecommunications services,

“internal telecommunications service” means a telecommunications service used
within asingle set of premises under single occupation solely for domestic
purposes or for the internal business purposes of the occupier and which is
operated without connection to a public telecommunications network and
does not enable telecommunications to or from persons other than those
physically present within the premises concerned;

“ITU Treaties” means and includes the Constitution, the Convention and the
Regulations of the International Telecommunication Union, as adopted
from timeto time and in force;

“licence” means alicence granted under this Act;

“licensee” means a person to whom alicence has been granted;

“Minister” means the Minister to whom responsibility for telecommunications is
assigned;



“network termination point” means any point on a public telecommunications
network a which an operator permits a user to connect terminal
equipment;

“operator” means a person licensed under this Act to operate a public
telecommuni cations network;

“prescribed”, in relation to arate, fee, levy or other charge, means prescribed by
the Executive Council under the Statutory Rates, Fees and Charges
Act, 2005;

“programme service” means a service the principal feature of which is the
packaging and making available for transmission or broadcast (by any
means of telecommunications) to the public generally on a free to air or
subscription basis of radio or television programmes or of programmes
consisting of other types of audio-visual material, whether or not
encrypted and whether in analogue or digital form, but shall not include
the provision of individual items of audio-visual material supplied to a
person over the Internet in response to a specific demand,

“public ground” includes any open or enclosed space to which, for the time being,
the public has or is permitted to have access,

“public supplier” means an operator or a service provider;

“public telecommunications network” means a telecommunications network used
wholly or mainly to provide a public telecommunications service;

“public telecommunications service’ means a telecommunications service,
including a public telephone service, offered to members of the general
public or a section of the genera public usualy for reward, whereby one
user can communicate with any other user;

“public telephone service” means the commercial provision to the public of the
means to send and receive voice telephony calls by the direct transport and
switching or routing of speech-band signals, including those used for
facsimile and data transmission, together with such other services as are
prescribed in the Telecommunications Code;

“radiocommunication service” means a telecommunications service that is
provided through the transmission, emission or reception of
electromagnetic waves;

“Regulations’ means regulations made under section 91;
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“service provider” means a person licensed under this Act to provide a public
telecommunications service;

“significant interest”, in respect of a company, means a holding or interest in the
company or in any holding company of the company held or owned by a
person, either alone or with any other person and whether legally or
equitably, that entitles or enables the person, directly or indirectly

@ to control ten percent or more of the voting rights of that company
at ageneral meeting of the company;

(b) to ashare of ten per cent or more in dividends declared and paid by
the company; or

(c) to a share of ten per cent or more in any distribution of the surplus
assets of the company on awinding up;

“specia licence” means alicence granted under section 25;
“specia licensee” means a person granted a special licence;

“gpectrum” means the complete range of electromagnetic frequencies which may
be used for telecommunications;

“telecommunications’ means the emission, transmission or reception of signals,
whether they represent speech, music, sounds, text, visual images or
information of any other description, where such signals are conveyed by
means of electrical, magnetic or electro-magnetic energy;

“Telecommunications Code” means such guidelines, standards and other
regquirements as the Commission may issue or specify in accordance with
section 91;

“telecommunications network” means
€) asystem for the conveyance of telecommunications; and
(b) apparatus used in conjunction with such a system for the emission,

switching, routing or reception of signals and any software or
stored data necessary for its functioning;

“telecommunications service’” means a service consisting of, or having as a

principal feature, the conveyance by means of a telecommunications
network of signalsfor reward;
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“termina equipment” means equipment on the user's side of the network
termination point that is connected directly or indirectly to a
telecommunications network by wire, radio, optical or electromagnetic
means and with which a user can originate, process or terminate
telecommunications;

“universal service” means any public telecommunications services designated by
the Commission in accordance with section 28;

“user” means a customer or a subscriber of a telecommunications network or a
telecommuni cations service and includes a customer who is

@ an operator of a telecommunications network; or

(b) aprovider of atelecommunications service;

“utility installation” means any physical component of a system designed to
provide piped water or electricity to the public;

“utility installation owner” means the owner or operator of any utility installation.

3. ThisAct shal not apply to

@

(b)
(©

(d)

(€)

persons providing programme services, except insofar as
they also operate any telecommunications networks,
provide any telecommunications services used in the
conveyance of the broadcast material or use spectrum
subject to this Act;

the Crown or entities owned by the Crown;

telecommunications networks and services operated or
provided exclusively by Her Mgesty’s Armed Forces, the
Royal Virgin Islands Police Force and other public security
and civil aviation authorities, except as expressly provided
in this Act and in relation to the requirement to be granted a
frequency authorisation;

any ship or aircraft belonging to or exclusively employed in
the service of Her Mgjesty or to any telecommunications
equipment thereon; and

any termina equipment used exclusively for the purposes
of paragraph (c) or (d).

11
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Functions of the 4. (1) TheMinister shall be responsible for

Minister.

@

(b)

developing and reviewing telecommunications policies
consistent with the purposes of this Act; and

matters of international telecommunications affecting the
Virgin Islands, including international, regional and
bilateral frequency coordination.

(2) Inthe exercise of hisfunctions and powers under this Act, the Minister
shall consult with the Commission.

PART II
THE TELECOMMUNICATIONS REGULATORY COMMISSION
Establishment 5. (1) There is hereby established a commission to be known as the
of the Tele- Telecommunications Regul atory Commission.
communications
Regulatory _ . .
Commission. (2) The Commission shall be a body corporate with perpetual succession
and a common seal, capable of suing and being sued in its corporate name and
may hold or dispose of property, enter into contracts and perform such acts as a
body corporate may legally perform.
Schedule 1 (3) Schedule 1 has effect with respect to the administration of the
Commission.
Functions of the 6. Subject to the provisions of this Act, the Commission shall
Commission.

@ advise the Minister on positions and policies relating to
telecommunications issues at international, regiona and
national levels;

(b) establish or monitor the implementation of national
telecommunications standards and ensure compliance
therewith;

(© implement and enforce the provisions of this Act, the
Regulations and the Telecommunications Code and to issue
instructions accordingly;

(d) be responsible for the regulation of licensees and

authorisation holders and for ensuring fair competition
among licensees and al other operators of
telecommunications  networks or  providers  of
telecommunications services,

12



(€)

(f)
(9)
(h)
(i)

()

(k)

()

(m)

(n)

determine applications for licences and frequency
authorisations for any of the purposes specified in this Act
and monitor, enforce and ensure effective compliance
therewith and to issue instructions accordingly;

manage the spectrum;
administer the numbering plan;
administer domain names,

determine which telecommunications services should be
made available, pursuant to section 28, throughout the
Virgin Islands and establish and monitor the funding
mechanisms therefor;

collect al fees and any other charges payable to the
Commission under this Act;

investigate and resolve any dispute relating to
interconnection or to the sharing of facilities or utility
installations or any other matters arising under this Act;

investigate and resolve al complaints of harmful
interference made to the Commission or of which it has
knowledge;

where it deems appropriate, investigate within a reasonable
period complaints by users of their failure to obtain redress
from public suppliers or other licensees in respect of rates,
billings and services provided, and to facilitate relief where
necessary;,

establish procedures, which shall be included in the
Telecommunications Code, for investigations and the
facilitation of relief under paragraph (m) and for the
resolution of disputes between or among any public
operators, other licensees, users and other persons in
relation to compliance with this Act, the Regulations, the
Telecommunications Code, licences or instructions, and in
particular in relation to interconnection, access and access
facilities, and such procedures may include provision for
regulatory adjudication through public hearings or public
consultations or through arbitration, negotiation and

13



Establishment
and membership
of the Board.

(0)

()

(@

(r)

()

(t)

(u)

mediation and other alternative dispute resolution
processes,

carry out, on its own initiative or at the request of any
person, investigations in relation to the conduct of a person
as will enable it to determine whether and to what extent
any person is engaging in conduct in contravention of this
Act;

establish quality of service indicators, reporting
requirements for operators and service providers and
otherwise monitor and protect the interests of users of
telecommunications services,

certify and ensure the testing of telecommunications
equipment for compliance with

() applicable national and international standards; and

(i)  environmenta health and safety standards,
including electromagnetic radiation and emissions;

promote the systematic development of
telecommuni cations throughout the Virgin Islands;

obtain such information from persons as is needed to carry
out any of itsfunctions;

prepare legislative briefs for the drafting of the
Regulations;

do al such other things as are necessary or expedient to
give effect to its functions specified in paragraphs (a) to (t).

7. (1) There shall be a Board of the Commission whose members shall be
known as Commissioners and shall be appointed by the Minister with the
approva of the Council.

(2) The Board shall comprise a minimum of three and a maximum of five
Commissioners, one of whom shall be the Chief Executive Officer and, without
prejudice to the requirements specified in subsection (4), one Commissioner with
a telecommunications services background shall be from outside the Virgin

|slands.

(3) The Minister shall, after consultation with the Leader of the Opposition,
recommend to the Council the appointment of one of the Commissioners as
Chairman and another as Deputy Chairman, and the appointment of the Chairman
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and Deputy Chairman by the Minister shall be subject to the approval of the
Legidative Council by resolution.

(4) In making appointments to the Board, the Minister shall ensure that the
persons to be appointed are fit and proper and have relevant knowledge,
experience and expertise in telecommunications services, business, consumer
affairs or such other area as may aid the Commission in the performance of its
functions.

(5) A personisdisqualified for appointment as a Commissioner if he
@ isamember of the Legidative Council;

(b) is an undischarged bankrupt or has compounded with his
creditors,

(© has been convicted of an indictable offence or any offence
involving dishonesty;

(d) has, after being previously appointed as a Commissioner,
been removed in accordance with section 11(2);

(e has or acquires shares or other interest in alicensee, or had
held shares or other interest in alecensee within a period of
twelve months prior to the date of his appointment;

()] isapublic officer; or

(9) has been certified by a medical practitioner to be of
unsound mind.

(6) A previous appointment as a Commissioner does not affect a person’s
eigibility for further appointment under this section.

(7) The Board may appoint a member of staff of the Commission, other
than a Commissioner, to act as Secretary to the Board with such duties as the
Board may determine.

8. (1) The Board is the governing body of the Commission and shall be Functionsof the
responsible for Board.

@ identifying and classifying senior management positions in
the Commission to which it shall appoint suitably qualified
persons,

(b) establishing the policy of the Commission and monitoring
and overseeing its implementation by the Commission;

15



(© monitoring and overseeing the management of the
Commission by the Chief Executive Officer with the
objective of ensuring that

() the resources of the Commission are utilised
economically and efficiently;

(i)  the internal financial and management controls of
the Commission are adequate; and

(iii)  the Commission is operated in accordance with
principles of good governance;

(d) preparing the estimates and work programme referred to in
section 63; and

(e preparing and approving the Commission’s accounts under
section 64.

(2) In establishing the policy of the Commission, the Board shall take into
account such policy directions as may be given to the Commission by the
Minister pursuant to his functions under section 4.

(3) In the performance of its functions, the Board may

@ establish such committees as it considers appropriate on
such terms and conditions as it may determine; and

(b) delegate such duties as it considers necessary to the Chief
Executive Officer or such other officers of the Commission

asit thinksfit.
Meetings of the 9. (1) The Board shall meet at least once every month at such place and
Board. time as may be designated by the Chairman.

(2) At every meeting of the Board, the Chairman shall preside and in his
absence the Deputy Chairman shall preside.

(3) The quorum of the Board shall be

@ two where the total membership isthree; or
(b) three where the total membership is more than three.

(4) At any meeting for the conduct of its business, the Board shall take its
decision by a mgjority vote of the Commissioners present and, in the event of a

16



tie, the Chairman, or in his absence the Deputy Chairman, shall have a casting
vote.

(5) The Chairman shall at any time convene a special meeting of the Board
upon receipt of arequisition signed by at least two Commissioners calling upon
him to do so, and such meeting shall be held not later than fourteen days after
receipt of the requisition.

(6) No act or proceeding of the Board shall be invalid by reason only of the
existence of a vacancy among its members or of any defect in the appointment of
a Commissioner.

(7) Notwithstanding anything contained in this section, the Chairman may,
in any matter he considers exceptional, make arrangements for a decision of the
Board to be taken on such matter through a process of consultation without the
need for an actual meeting.

(8) Inthe conduct of its meetings, the Board shall establish its own rules of
procedure, subject to the provisions of this section.

10. (1) Subject to this section, the appointment of a Commissioner shall be
on such terms as may be determined by the Minister.

(2) The appointment of a Commissioner shall be for a term not exceeding
three years.

(3) In appointing Commissioners under section 7, the Minister shall specify
the periods of appointment so far as possible in such a way that the periods of
appointment of the Commissioners expire on different dates.

(4) The Commissioners shall be paid such remuneration as may be
determined by the Minister with the approva of the Council and the payments
shall be made out of the revenues of the Commission.

(5) A Commissioner shall not act as a delegate of any Government,
commercial, financia or other interest with whom he may be connected and shall
not accept directions from any person or authority in respect of his duties as a
Commissioner or in relation to, or on behalf or in the name of, the Commission.

(6) Where a Commissioner acts contrary to subsection (5), he shall be
personally responsible for his actions.

11. (1) A Commissioner may at any time resign his office by giving

written notice to the Minister and such resignation becomes effective upon receipt
by the Minister.

17
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Appointment and
functions of
Chief Executive
Officer.

(2) The Minister may, by written notice, remove a Commissioner from
officeif satisfied that the Commissioner

@ has, without the consent of the Board, been absent from
three consecutive meetings of the Board or for meetings
exceeding one third of the total meetings held in ayear;

(b) has become bankrupt, that his estate has been sequestrated
or that he has made an arrangement with, or granted a trust
deed in favour of, his creditors;

(c) has been convicted of an indictable offence or any offence
involving dishonesty;

(d) is or becomes disqualified from being appointed as a
Commissioner under section 7;

(e has an interest that is likely to preudicially affect the
exercise and performance by him of his functions as a
Commissioner or is liable to be removed from office under
section 78(3);

()] is unable or unfit to discharge his functions as a
Commissioner; or

(9) isin breach of any condition imposed upon his
appointment.

(3) If aCommissioner dies, resigns, is removed from or otherwise vacates
his office prior to the expiry of the term for which he has been appointed, the
Minister shall, with the approval of the Council, appoint a new Commissioner to
replace him.

(4) An appointment of a Commissioner under subsection (3) may be for the
unexpired period of the term of office of the person in whose place he is
appointed or for a new term not exceeding three years.

12. (1) The Minister shall, with the approva of the Council and on the
recommendation of the Board if constituted, appoint afit and proper person to be
the Chief Executive Officer of the Commission on such terms and conditions as
are considered appropriate.

(2) The Chief Executive Officer shall be a Commissioner and an employee
of the Commission and shall

18



@ be responsible for the day-to-day management,
administration and operation of the Commission and the
supervision of the staff of the Commission;

(b) implement the decisions of the Board and, subject to any
general or specia direction of the Board, execute the
functions of the Commission outlined in section 6;

(c) coordinate and execute as required by any enactment al
requests for legal and regulatory assistance from foreign
regulatory authorities; and

(d) perform such other duties as may be assigned or delegated
to him by the Board.

13. (1) Without prejudice to the powers granted under sections 8(1)(a), the
Commission may appoint such officers, employees and agents as it considers
necessary and proper for the administration, management and performance by the
Commission of its functions under this Act.

(2) Appointments under subsection (1) shall be on such terms as to
remuneration, expenses, pensions and other conditions of service as the
Commission thinksfit.

(3) The Commission may establish and maintain such schemes or make
such other arrangements as it thinks fit for the payment of pensions and other
benefits in respect of its officers and employees.

14. Subject to this Act and any other enactment, the Commission may do all
things necessary for, or reasonably ancillary or incidental to, the pursuance of the
carrying out of its duties, functions or powers under this Act, including

@ the employment of advisers and consultants as the
Commission considers necessary on such terms and
conditions as it deemsfit;

(b) the opening and maintaining of accounts with banks for the
purposes of the Commission, within or outside the Virgin
Islands; and

(c) investing its funds that are not immediately required for the
discharge of its functions in such manner as it considers
prudent.

PART I11
LICENCESAND FREQUENCY AUTHORISATIONS

19
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Requirement for
alicence.

15. (1) No person shall operate a telecommunications network or provide a
telecommuni cations service without alicence granted by the Commission.

(2) Subject to subsection (10), a person who wishes to operate a network
or provide a service described in subsection (1) shall apply to the Commission for
alicence in the manner prescribed in the Telecommunications Code.

(3) The Commission may grant or refuse any application for a licence,
based on applicable policies and the Regulations.

(4) On the granting of a licence, the Commission shall cause to be
published in the Gazette and on its website a notice to that effect.

(5) Where an application for a licence is refused, the Commission shall
notify the applicant in writing, giving the reasons for the refusal.

(6) The terms of a licence shall be available for public scrutiny at the
office of the Commission and may be reproduced by the Commission at the
request of any member of the public on payment of the specified fee.

(7) Subject to any policy directivesissued by the Minister under section 4,
the Commission shall determine applications for al licences on an objective,
transparent and non-discriminatory basis.

(8 A person who intends to land or operate submarine cables within the
Virgin Islands for the purpose of connecting to a telecommunications network
shall first obtain a licence under this Act, in addition to any other licence,
approvals or permits required under the laws of the Virgin Islands.

(99 The Commission may conduct public hearings or public consultations
in respect of applications for licences granted under this section, when such
applications are made in the first instance or prior to any renewal of any licence.

(10) Where it deems appropriate, the Commission may from time to time
issue a class licence and shall publish the class licence in the Gazette, a
newspaper published and circulated in the Virgin Islands and on the
Commission’s website.

(11) Notwithstanding any other provision of this Act, the Commission may
require that any person within a class of persons operating a telecommunications
network or providing a telecommunications service under a class licence shall
notify the Commission within one month of commencing operations.

(12) An operator of a telecommunications network used solely to provide
internal telecommunications services or aprovider of any such services,

20



@
(b)

is not required to obtain alicence pursuant to this Act; and

shall obtain a frequency authorisation pursuant to section
19 if its network provides a radiocommunication service or
uses the spectrum.

16. (1) A licensee shall

@

(b)

(©

not assign its licence without the prior written approval of
the Commission;

upon written request made by the Governor and subject to
any enactment, collaborate with the Governor in matters of
internal security; and

comply with this Act, the Regulations, the
Telecommunications Code, the terms and conditions of its
licence and any instructions.

(2) Unlessthe prior written approval of the Minister has been obtained,

@

(b)

a person owning or holding a significant interest in a public
supplier shall not sell, transfer, charge or otherwise dispose
of his interest in such public supplier, or any part of his
interest; or

a public supplier shall not merge or consolidate with
another company.

(3) A public supplier shall not, unless the prior written approval of the
Minister has been obtained

@

(b)

cause, permit or acquiesce in asae, transfer, charge or
other disposition referred to in subsection (2);

issue or allot any shares or cause, permit or acquiesce in
any other reorganisation of its share capital that resultsin

(1) aperson acquiring a significant interest in such
operator or service provider; or

(i)  aperson who already owns or holds a significant

interest in the operator or service provider,
increasing or decreasing the size of hisinterest.

21
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(4) The approval required under subsections (1)(a), (2) and (3) shall not
be unreasonably withheld.

(5) Notwithstanding anything in this section, where a sae, transfer,
charge or other disposition referred to in subsection (2) is a result of an internal
reorganisation of a body corporate that does not result in the transfer of control of
asignificant interest in a public supplier,

@ the prior written approval of the Minister shall not be
required; and

(b) such public supplier shall, as soon as reasonably
practicable, notify the Commission of the nature and extent
of such sale, transfer, charge or other disposition.

(6) The Commission may, in respect of a public supplier whose shares, or
whose ultimate holding company’s shares, are publicly traded on a stock
exchange recognised by the Commission and for so long as the shares remain
publicly traded, waive the obligation to obtain approval under subsection (3) and
any such waiver shall be subject to a condition that the public supplier shall, as
soon as reasonably practicable, notify the Commission of any sade, transfer,
charge or other disposition referred to in subsection (2).

Conditions of 17. A licence shall contain terms and conditions regarding
licences.
@ the term and expiration of the licence and the time required
for an application for renewal;

(b) the circumstances under which the licence may be amended
for reasons of force majeure, nationa security, changes in
national legislation and implementation of international
obligations and where the Commission, taking into account
the public interest, otherwise deems amendment necessary
in the public interest or to achieve the purposes of this Act;
and

(© such other matters as the Commission may specify for such
licence consistent with the purposes of this Act.

Obligations of public 18. (1) A public supplier shall maintain the confidentiality of, and refrain
suppliers. from using or disclosing, any

@ confidential, persona and proprietary information of any
user or licensee, or

22



(b) information regarding usage of the service or information
received or obtained in connection with the operation of the
network or provision of the service,

for any purpose other than a purpose specified in subsection (2), except as
otherwise permitted by the user or licensee, as the case may be, or as required by
warrant, court order or other government agency with competent authority.

(2) The purposes permitted under subsection (1) are such use and
disclosure as is necessary to enable the public supplier to

@ operate the network or service, as the case may be;
(b) bill and collect charges;
(© protect the rights or property of the public supplier; or

(d) protect other licensees from fraudulent use of their
networks or services.

(3) Nothing in subsection (1) prohibits the Commission from authorizing a
public supplier to disclose lists of its subscribers, including directory access
databases, for the publishing of directories or for such other purposes as the
Commission may specify.

19. (1) Subject to this Act, no person shall use the spectrum without a
frequency authorisation granted by the Commission.

(2) A person who wishes to use the spectrum shall apply to the
Commission in the manner specified in the Telecommunications Code.

(3) The Commission may grant or refuse any application for frequency
authorisations based on applicable policies and the Regulations.

(4) On the granting of a frequency authorisation, the Commission shall
cause to be published on its website and in the Gazette and a newpaper published
and circulated in the Virgin Islands, a notice to that effect.

(5) The terms of a frequency authorisation shall be made available for
public scrutiny at the office of the Commission and may be reproduced by the
Commission, at the request of any member of the public, on payment of the
prescribed fee.

(6) Where an application for a frequency authorisation is refused, the
Commission shall notify the applicant in writing, giving reasons for the refusal.
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(7) Where it appears to the Commission that the frequency authorisation
contains information contrary to national security or international obligations, the
Commission shall withhold that information from public scrutiny.

(8 A freguency authorisation shall be consistent with the spectrum plan
established pursuant to section 34 and any Regulations and shall confer the right
on the authorisation holder to use a certain frequency band or bands subject to
such terms and conditions as may be set out in the frequency authorisation.

(9) Subject to the other subsections of this section, the Commission shall
determine all frequency authorisations on an objective, transparent and non-
discriminatory basis.

(10) Regulations may exempt a part of the spectrum from the requirement
for afreguency authorisation.

20. (1) An authorisation holder shall
@ strictly adhere to the authorised frequency band;

(b) not assign the frequency authorisation without the prior
written approval of the Commission;

(© upon request made by the Governor and subject to any
enactment collaborate with the Governor in matters of
internal security; and

(d) comply with this Act, the Regulations, the
Telecommunications Code, the terms and conditions of its
authorisation and any instructions.

(2) A person owning or holding a significant interest in an authorisation
holder shall not sell, transfer, charge or otherwise dispose of his interest in such
authorisation holder, or any part of his interest, unless the prior written approval
of the Commission has been obtained.

(3) An authorisation holder shall not, unless the prior written approval of
the Commission has been obtained,

@ cause, permit or acquiesce in a sale, transfer, charge or
other disposition referred to in subsection (2);

(b) issue or alot any shares or cause, permit or acquiesce in
any other reorganisation of its share capital that resultsin
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(1) a person acquiring a significant interest in such
authorisation holder; or

(i)  a person who aready owns or holds a significant
interest in the authorisation holder, increasing or
decreasing the size of hisinterest.

(4) The approva of the Commission required under subsections (1)(b),
(2) and (3) shall not be unreasonably withheld.

(5) Notwithstanding anything in this section, where a sae, transfer,
charge or other disposition referred to in subsection (2) is a result of an internal
reorganisation of a body corporate that does not result in the transfer of control of
asignificant interest in an authorisation holder,

@ the prior written approval of the Commission shall not be
required; and

(b) such authorisation holder shall, as soon as reasonably
practicable, notify the Commission of the nature and extent
of such sale, transfer, charge or other disposition.

(6) The Commission may, in respect of an authorisation holder whose
shares or whose ultimate holding company’s shares are publicly traded on a stock
exchange recognised by the Commission and for so long as such shares remain
publicly traded, waive the obligation to obtain approval under subsection (3) and
any such waiver shall be subject to a condition that such authorisation holder
shall, as soon as reasonably practicable, notify the Commission of any sale,
transfer, charge or other disposition referred to in subsection (2).

21. A frequency authorisation shall contain conditions regarding

@ the expiration of the frequency authorisation and the time
required for an application for renewal;

(b) the circumstances under which the frequency authorisation
may be amended for reasons of force maeure, nationad
security, changes in national legidation and
implementation of international obligations and where the
Commission, taking into account the public interest,
otherwise deems amendment necessary in the public
interest or to achieve the purposes of this Act;

(© the use of the frequency band so authorised;
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(d) the type of emisson, power and other technical
requirements for the radiocommunication service; and

(e such other matters as the Commission may specify for such
frequency authorisation.

22. Notwithstanding section 19(1), the Commission may, with the approval
of the Minister, exempt a ship or aircraft that is not registered in the Virgin
Islands from the requirement to have authorisation from the Commission while
operating in the territorial waters or airspace of the Virgin Islands for any
radiocommunication service as long as, and to the extent that, the service is
operated under a valid authority or frequency authorisation issued el sewhere than
in the Virgin Islands in accordance with international agreements relating to
radiocommunication in respect of ships or aircraft.

23.(1) Subject to sections 17(b) and 21(b), a licence or a frequency
authorisation may be amended by the written agreement of the licensee or the
authorisation holder or by the Commission, where

@ force majeure, national security considerations, changes in
national legislation or the implementation of international
obligations require amendment; or

(b) the Commission, taking into account the public interest,
otherwise deems amendment necessary to achieve the
purposes of this Act.

(2) Where a licence or a frequency authorisation is amended pursuant to
subsection (1) on grounds of nationa security, the rights of the licensee or the
authorisation holder to compensation shall not be prejudiced.

(3) Before amending a licence or a frequency authorisation, the
Commission shall give the licensee or authorisation holder adequate advance
notice in writing, which, absent exigent circumstances, shall not be less than
ninety days, giving reasons for the amendment and the date by which the
amendment shall take effect, and shall give the licensee or the authorisation
holder the opportunity

@ to present its views, and

(b) to submit to the Commission within such time as the
Commission may specify a written statement of objections
to the amendment of the licence or the frequency
authorisation, which may include proposed aternatives to
the amendment,
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which the Commission shall take into account before reaching a decision on
amendment.

(4) Nothing in this section precludes the Commission from immediately
amending a licence or a frequency authorisation where there is, or is likely to be,
a risk to national security, or where immediate amendment is essential to the
public interest.

(5) The licensee or the authorisation holder may request that the
Commission consent to an amendment of its licence or its frequency
authorisation.

24. (1) Subject to the terms and conditions of a licence or frequency
authorisation, the Commission may renew the licence or frequency authorisation
provided that the licensee or authorisation holder

@ has operated within the terms of the current licence or
frequency authorisation,

(b) has complied in material respects with, or is not in
persistent breach of, any of the provisions of this Act, the
Regulations, the Telecommunications Code or the terms
and conditions of the licence or the frequency
authorisation, and

(© has complied in material respects with, or is not in
persistent breach of, any instructions, and

unless, in the case of a public supplier, the Commission has determined that it is
not in the public interest to renew the licence and has given notice not less than
three years before the expiration of the licence that the licence will not be
renewed.

(2) Before determining not to renew alicence or a frequency authorisation
pursuant to subsection (1), the Commission shall give the licensee or the
authorisation holder adequate advance notice, which, absent exigent
circumstances and except as provided for in subsection (1), shall not be less than
thirty days, in writing of its intention not to renew such licence or frequency
authorisation, specifying the grounds on which it proposes not to renew, and shall
give the licensee or the authorisation holder the opportunity

@ to present its views, and

(b) to submit to the Commission within such time as the
Commission may specify a written statement of objections
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to the decision not to renew the licence or the frequency
authorisation,

which the Commission shall take into account before reaching a decision on

renewal.

Special licences. 25. (1) The Commission may grant a specia licence where it determines
that an emergency or other exigent circumstance exists.

(2) A person who wishes to obtain a special licence shall apply to the
Commission in the manner specified in the Telecommunications Code.

(3) Special licences are subject to subsections (3) to (6) of section 15.

(4) A specia licence shall be for a term not exceeding ten caendar days
and may be renewed for good cause shown.

PART IV
INTERCONNECTION AND ACCESSTO FACILITIES
Interconnection. 26. (1) In addition to the obligations of section 18, a public supplier shall

@ provide for the transmission and routing of the services of
other public suppliers at such technically feasible point and
on such terms as may be specified by the Commission;

(b) provide other public suppliers, where requested in writing,
with access to any of its facilities at such point as may be
considered technically feasible, and on such terms as may
be specified, by the Commission; and

(c) not, with respect to its network or services, refuse, obstruct

or in any way impede, another public supplier from making
a direct interconnection, or an indirect interconnection
through the public telecommunications network or public
telecommunications services of other public suppliers, to
the public telecommunications network he operates or to
the public telecommunications services he provides, on
such terms as may be specified by the Commission under
the Telecommunications Code.

(2) In respect of the obligations pursuant to subsection (1), a public
supplier shall comply with the Telecommunications Code.
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(3) For purposes of this Act, the Commission may determine that a public
supplier is dominant with respect to a telecommunications network or a
telecommunications service where, individualy or jointly with others, it enjoys a
position of economic strength affording it the power to behave to an appreciable
extent independently of competitors and users and, for such determination, the
Commission shall take into account the following factors:

@ the relevant market;
(b) technology and market trends;
(© the market share of the public supplier;

(d) the power of the public supplier to introduce and sustain a
materia price increase independently of competitors;

(e the degree of differentiation among networks and services
in the market; and

()] any other matters that the Commission deems relevant.

(4) Where the Commission determines that a public supplier is dominant
in any market, the Commission shall include in the licence of the public supplier,
upon issuing or by amending the licence, such additional terms and conditions to
the licence for the purposes of regulating tariffs, protecting the interest of users
and other licensees including the provison of adequate facilities and
interconnection and access services, and of ensuring fair competition among
licensees as it considers appropriate.

(5) Where apublic supplier that was determined to be dominant considers
that it has lost its dominance with respect to a telecommunications network or a
telecommunications service, it may apply to the Commission to be classified as
non-dominant in a particular market and, where the Commission approves the
application, the Commission shall amend the public supplier's licence by
removing the additional terms and conditions included under subsection (4).

(6) Before determining that a public supplier is dominant, or has lost its
dominance, with respect to a telecommunications network or a
telecommunications service, the Commission shall hold a public consultation and
shall, at least fourteen days before the commencement of the consultation, publish
details in relation to the same and the matter under consideration in the Gazette,
on the Commission’s website and in a newspaper published and circulated in the
Virgin Islands.
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27. (1) Access to facilities and utility installations shall be negotiated as
between or among public suppliers and public utilities on a non-discriminatory
and equitable basis.

(2) A public supplier or public utility may deny access to a facility or
utility installation only where it demonstrates that there is insufficient capacity in
such facility or utility installation, taking into account its reasonably anticipated
requirements, or for reasons of safety, security, reliability or difficulty of a
technical or engineering nature.

(3) Where the parties to such a negotiation are unable to reach agreement
on the rates, terms and conditions for access to any facility or utility installation
within a period of thirty days, either or any of them may refer the matter to the
Commission and the Commission shall determine such rates, terms and conditions
asit considersto bejust and reasonable.

(4) For purposes of this section, access to facilities does not include
interconnection.

PART V
UNIVERSAL SERVICE AND PRICES

28. (1) In accordance with the policy established by the Minister, the
Commission shall determine the public telecommunications services in respect of
which the requirement of universal service shall apply, taking into account the
needs of the public, affordability of the service and advances in technologies.

(2) Such services as are referred to in subsection (1) may, if the Minister so
directs, include a high quality public telephone service, including a free telephone
directory for subscribers of such service, and operator-assisted information
services and free access to emergency telecommunications services for
subscribers or users of a public telecommunications service whose account is
current or whose service has been suspended.

(3 In accordance with the policy established by the Minister, the
Commission shall periodically determine the manner in which a public
telecommunications service shal be provided and funded in order to meet the
requirements of universal service for that service, including the obligations, if
any, of the providers and users of the service.

(4) The Minister may, by Order, require that all licensees, or al licensees

falling within a specified category of licensee, contribute to the funding of
universal service.
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(5) The obligation to provide and contribute to the funding of the services
referred to in subsection (1) shall be applied on an objective, transparent and non-
discriminatory basis.

(6) Prior to terminating the offering to the public of a public
telecommunications service in respect of which the requirement of universal
service applies, alicensee shall obtain written approval from the Commission.

29. (1) Prices for telecommunications services, except those regulated by
the Commission in accordance with this section, shall be determined by providers
in accordance with the principles of supply and demand in the market.

(2) The Commission may establish price regulation regimes to promote
efficiency and sustainable competition and maximise consumer benefits, which
shall be specified in the Telecommunications Code, for setting, reviewing and
approving prices, in any case where

@ there is only one licensee operating a public
telecommunications network or providing a public
telecommunications service, or where one licensee has a
dominant position in the relevant market;

(b) a sole or dominant licensee operating a public
telecommunications network or providing a public
telecommunications  service  cross-subsidises  one
telecommunications service provided by such licensee by
revenues arising from the provision of any other service; or

(© the Commission detects anti-competitive pricing or acts of
unfair competition.

(3) A service provider shal publish the prices, terms and conditions for its
public telecommunications services at such times and in such manner as the
Commission shall specify.

PART VI
WORKSAND ACCESSTO LAND

30. (1) In connection with its operation of a public telecommunications
network, an operator may install or maintain a facility in or over aroad or public
ground, or on the shore or bed of the sea, or remove the facility therefrom, in
accordance with the provisions of the Physical Planning Act, 2004 and, for that
purpose, may, in accordance with the development plan for the area and the
provisions of the Road Ordinance and any other written law, carry out works.
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(2) Before carrying out any works for the purposes specified in subsection
(1), an operator shall

@ obtain from the Chief Planner plans showing al utility
installations that might be affected;

(b) submit detailed plans of the intended works to each utility
installation owner likely to be affected thereby;

(© not commence any works that might affect a utility
installation without first having requested and obtained
written permission from the affected utility installation
owner; and

(d) notify the Commission of any intended works and, in the
event of the failure to obtain the permission of a utility
installation owner under paragraph (c), the Commission
shall resolve any dispute thereof.

(3) Pursuant to the notification received by the Commission under
subsection (2)(d), the Commission shall notify other operators or public utilities
of the intended works and inquire of them whether they have any intention of
undertaking any similar type of works.

(4) No works shall commence until the expiration of fourteen days from
the date of the receipt of the permission.

(5) In the event of an emergency, the operator may dispense with the
requirement set out in subsection (4).

(6) An operator may dispense with the requirement of subsection (2)(c)
where the Commission certifies in writing that the intended works are
necessitated by an emergency.

(7) Theremoval or alteration of any utility installation shall be undertaken
by the affected utility installation owner, and the cost thereof shall be borne by the
operator.

(8) No operator or public utility notified under subsection (3) shall carry
out works within three months of the receipt of such notification except where
such operator proves to the satisfaction of the Commission the necessity of
carrying out emergency works.

(9) Prior to carrying out works, an operator shall publish a description
thereof in at least one newspaper published and circulated in the Virgin Islands
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and shal otherwise inform affected persons by such other means as the
Commission may specify and for the purposes of this subsection, section 25 of
the Physical Planning Act, 2004 shall not apply.

31. (1) Where an operator damages any utility installation in carrying out
works, it shal immediately request the utility installation owner to repair the
damage to the utility installation.

(2) The operator shall compensate the utility installation owner for the full
cost of repair.

(3) An operator shall, as speedily as possible, complete all works and
restore any road or public grounds affected, including the removal of any debris,
to the satisfaction of the Chief Planner, such satisfaction to be expressed in
writing.

(4) Where an operator fails to comply with subsection (2), it shall be held
liable for any expenditure that the Chief Planner incurs in such restoration and for
any other loss by any other person.

(5 The liability of the operator under subsection (4) shall continue for a
period of two years or until the Chief Planner expresses his satisfaction in writing
pursuant to subsection (3).

32. (1) An operator duly authorised in writing by the Chief Planner may, at
any reasonable time, enter upon and survey any land, other than land covered by
buildings or used as a garden or pleasure ground, for the purpose of ascertaining
whether the land would be suitable for use by the operator for, or in connection
with, the establishment or operation of the operator's telecommunications
network.

(2) Where, in an exercise of the power conferred by this section, any
damage is caused to land or to chattels, the operator shall make good the damage
or pay to every person interested in the land or chattels compensation in respect of
the damage and where, in consequence of an exercise of that power, any person is
disturbed in his enjoyment of any land or chattels, the operator shall pay to that
person compensation in respect of the disturbance.

(3 In engaging in the inspection of land, installation of facilities, or
maintenance of facilities, an operator shall take all reasonable steps to act in
accordance with good engineering practice, to protect the environment, to protect
the safety of persons and property, and to ensure that the activity interferes as
little as practicable with the operations of a public utility, roads and paths, the
movement of traffic, and the use of public grounds and other land.
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33. (1) Where, in connection with the operation of its telecommunications
network, an operator wishes to install facilities on private land or buildings, it
shall first obtain the permission of the landowner and the landowner shall be
entitled to compensation therefor, except where such facilities are used to provide
atelecommunications service to the landowner or his tenant.

(2) Subject to subsection (1), an operator, for the purposes of instaling
facilities on private land or buildings,

@ may lop or trim any tree that, in its opinion, islikely to
damage or obstruct itsfacilities;

(b) shall cause as little damage as possible and shall pay full
compensation to all persons for any damage sustained by
them by reason or in consequence of the exercise by such
operator of such powers; and

(© shall be subject to the following restrictions:

() it shall not place any facilities on any private land or
building in such manner as to cause interference
with or obstruction of the occupier of any lands in
any business or cultivation carried on upon such
land or in such building;

(i) it shall not place any facilities on any private land or
building, or lop or trim any trees thereon, until it has
given at least fourteen days notice in writing to the
owner or occupier of the land or building of its
intention to do so, specifying the work to be done
and notifying such person of his rights to give
notice of an objection thereto to the Commission
pursuant to subparagraph (iii); and

(iii)  on receipt of any notice of the intention of an
operator to place any facilities on any private land
or building, or to lop or trim any trees thereon, the
owner or occupier, or his agent may, within
fourteen days thereafter, give notice in writing of
his objection to the Commission, whereupon the
operator shall not proceed with the work or such
part thereof asis objected to until authorised by the
Commission to do so.

(4) Inthe event of disagreement over the quantum of any compensation to
which a landowner is entitled pursuant to subsection (2) or of any other dispute
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relating to the installation or maintenance of facilities on or over private land or
buildings, the matter shall be referred to the Court, whose decision shall be final.

(5) To minimise disruption to landowners, an operator shall, to the extent
feasible, provide other operators with access to its facilities in accordance with
section 27 and shall coordinate its installation or maintenance of facilities on or
over private land or buildings.

PART VII
SPECTRUM MANAGEMENT, NUMBERING AND DOMAIN NAME
MANAGEMENT

34. (1) The Commission shall allocate the uses of the spectrum in order to
promote the economic, orderly and efficient utilisation of frequencies for the
operation of al telecommunications networks and provision of al
telecommunications services, and to recover the cost thereof.

(2) The Commission may adopt an interim spectrum plan and shall, in co-
operation and consultation with all users of spectrum in the Virgin Islands,
develop and adopt a spectrum plan, which may be amended from time to time, in
order to allocate the uses of the spectrum.

(3) In developing the spectrum plan and in frequency coordination, the
Commission shall consult the Minister and engage in such other bilateral, regiona
and international consultations asit thinks fit.

(4) The Commission shall make the spectrum plan available to members of
the public on its website and may charge for each paper copy of the spectrum plan
such fee as may be prescribed.

(5) The spectrum plan shall state how the spectrum shall be used and the
procedures by which the Commission shall assign frequency bands used to
provide radiocommunication services.

(6) The procedures referred to in subsection (5) may include, but are not
limited to authorising use of frequency bands

@ by auction;

(b) by tender;

(c) at afixed price;

(d) on afirst-come, first-served basis; or

(e on other stated criteria.
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35. (1) Subject to subsection (2) and notwithstanding any other provision of
this Act or any frequency authorisation granted by the Commission, the
Commission may, in accordance with the spectrum plan, alocate or re-allocate
any frequency band for any particular use.

(2) In the dlocation or re-alocation of any frequency bands by the
Commission, priority shall be given to the needs of the Government of the Virgin
Islands in respect of matters of national security.

(3) In connection with any allocation or re-allocation of a frequency band,
the Commission may terminate a frequency authorisation.

36. The Commission, in exercising the functions under sections 34 and 35,
shall take into account

@ the objects of this Act;
(b) the impact of the spectrum plan on existing and future use;

(© the efficient use of the spectrum;

(d) any applicable regional agreements, standards and
arrangements;

(e any applicable international standards, ITU Treaties and
other agreements; and

()] any other relevant matters having regard to the
circumstances of the case.

37. (1) The Commission may operate frequency monitoring stations for

@ ascertaining whether frequency bands are being used in
accordance with this Act;

(b) monitoring the use of the frequency spectrum; and

(© carrying out any technical function necessary for fulfilling
the requirements of the Radio Regulations of the
International Telecommunication Union for the time being
inforce.

(2) A frequency monitoring station operated by the Commission is
exempt from any of the provisions of this Act.
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38. (1) No person shall operate any facility, termina equipment or other
equipment in amanner likely to cause harmful interference.

(2) Where the Commission is of the opinion that the use of any facility,
termina equipment or other equipment is likely to cause or has caused or is
causing harmful interference, whether or not all reasonable steps to minimise
interference have been taken, the Commission may

@ serve notice on the person in possession of the facility,
terminal equipment or other equipment requiring such
person to cease such use forthwith from the date of service
of the notice; or

(b) impose limits as to when the facility, terminal equipment or
other equipment may be used.

39.The Commission, in alocating frequency bands for
radiocommunication services that use satellite systems, shall ensure that access to
Space segment is made available on a non-discriminatory and equitable basis.

40. (1) The Commission shall develop a plan for the numbering of
telecommunications services and shall administer and manage such numbers.

(2) Subject to subsection (5), numbers shall be made available to providers
of telecommunications services on a non-discriminatory and equitable basis.

(3 The numbering plan may establish procedures by which providers of
telecommuni cations services may assign or re-assign numbers to users.

(4) The Commission shall make the numbering plan available on its
website and shall provide paper copies to the public on payment of the prescribed
fee.

(5) In developing the numbering plan referred to in subsection (1), the
Commission shall preserve, to the extent feasible, the assignment of numbers
made before the commencement of this Act.

(6) The Commission shall notify all service providers of any new
numbering assignments made.

41. The Commission is responsible for the registration and management of
the Virgin Islands country code domain names, in accordance with the manner
that it shall determine, and may appoint registration agents to carry out such
functions as it may determine.
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PART VIII

TERMINAL EQUIPMENT AND TECHNICAL STANDARDS

Terminal 42. (1) Any termina equipment sold or otherwise provided in the Virgin
equipment. Islands may be connected to a public telecommunications network where the
Commission has certified such terminal equipment as

@
(b)

(©

(d)
(€)

(f)

being safe for the user;

being in compliance with international standards, and
environmental, health and safety standards, including
standards for electromagnetic radiation and emissions,

meeting requirements of electromagnetic compatibility, if
specified;

not posing arisk of physical harm to such network;
effectively utilising the electromagnetic spectrum and
preventing interference between satellite and terrestrial-

based systems and between terrestrial systems; and

being compatible with such network.

(20 The Commission, in certifying terminal equipment pursuant to
subsection (1), may recognise the type approvals from such jurisdictions as it may

specify.

(3) Terminal equipment certified pursuant to this section shall bear such
labels or other markings as the Commission may determine.

(4) The Commission may regulate or prohibit the sale or other provision,
or the connection, of any terminal equipment or other device that is provided in
the Virgin Islands primarily for the purposes of circumventing, or facilitating the
circumvention of, any requirements of this Act.

(5) After this Act comes into force, the Commission shall, as soon as
reasonably practicable, specify the means

@

by which terminal equipment shall be provided and charged
to users separately from the provision of public
telecommuni cations services; and
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(b) to facilitate or require users, as opposed to a licensee's,
ownership of inside wiring and such other facilities as the
Commission may determine.

43. (1) Subject to the other provisions of this Act, licensees and
authorisation holders may implement such technica standards as they deem
appropriate and which are in conformity with accepted international standards.

(2) Notwithstanding subsection (1), the Commission may identify, adopt or
establish preferred technical standards in the Telecommunications Code or, where
necessary, require conformance to a single standard.

PART IX
TESTING AND INSPECTION

44. In addition to any obligations under this Act, to ensure compliance with
the conditions of a licence or frequency authorisation, or for any other purpose
authorised under this Act, the Commission may require a licensee, authorisation
holder or any other person, to supply information, including specific answers to
guestions submitted to such licensee, authorisation holder or such other person,
concerning

@ any telecommunications network or use of spectrum for
which the licence, or the frequency authorisation was
granted;

(b) the operation of any equipment, or any works carried out,
in relation to such network or use; or

(c) usage of the licensee's or authorisation holder’s
telecommunications network or telecommunications
service.

45. (1) The Commission shall, for the purpose of certifying or approving
terminal equipment and other equipment to be installed or used for a public
telecommunications network or a public telecommunications service determine
whether such equipment fulfills the criteria stipulated in section 42 and such other
reguirements as the Commission may specify in the Telecommunications Code.

(2) For the purpose of a determination made pursuant to subsection (1), the
Commission may require that such equipment be tested in such manner as it may

specify.

(3) The requirement for testing may be waived by the Commission, after
consultation with the licensee or authorisation holder, if the Commission is
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satisfied that the equipment has been certified in accordance with international

standards.

46. The tests stipulated under section 45 shall be carried out in compliance
with international standards and other standards specified by the Commission in
the Telecommunications Code.

47. (1) Personnel of the Commission may, at all reasonable times, enter any
premises, place, vehicle, ship, aircraft, vessel or other contrivance from which any
telecommunications network is operated or telecommunications service is
provided, or from which any person is using spectrum for telecommunications,

and

@

(b)

(©)

(d)

(€)

(f)

test any equipment or article found therein which is used or
intended to be used for the purpose of operating a
telecommunications network, providing a
telecommuni cations service or using spectrum;

examine records or other documents relating to the
operation of the telecommunications network, the provision
of the telecommunications service or the use of spectrum;

search, where necessary with the assistance of any other
person authorised for the purpose by the Commission, for
any equipment, articles, books, records or documents that
may afford evidence of contravention of this Act or the
Regulations, or of any breach of any condition of any
licence or frequency authorisation;

require the owner or person in charge of the premises,
place, vehicle, ship, aircraft, vessal or other contrivance to
give him all reasonable assistance in the examination or
search;

seize and take away any equipment, articles, books, records
or documents if it appears that there has been a
contravention of this Act, the Regulations or the
Telecommunications Code, or any breach of any term or
condition of any licence or frequency authorisation, and
such items so seized shall be lodged with the Commission;

have access to, print and take away any computer records
or other documents relating to the operation of the
telecommunications network, the provision of the
telecommunications service or the use of spectrum.
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(2) For the purposes of subsection (1), the personnel of the Commission
may be accompanied by any police officer with such further assistance as may be
necessary.

(3 Upon request of personnel of the Commission, any licensee or
authorisation holder shall exhibit its licence or frequency authorisation.

(4) In carrying out the functions under this section, personnel of the
Commission shall at al times act in a reasonable manner.

48. (1) Notwithstanding section 47, the Commission shall not exercise the
powers vested in it under that section except upon warrant of a magistrate issued
to it for such purpose.

(2) A warrant issued under this section remains in force until the purpose
for which the warrant is required has been satisfied or for one month, whichever
IS sooner.

PART X
OFFENCES

49. (1) A person who

@ fails to comply with or acts in contravention of section
15(1), including by providing a telecommunications service
for which alicence is required pursuant to this Act without
having obtained such licence,

(b) fails to comply with or acts in contravention of section
19(1), 30 or 44,

(© uses any equipment in such a manner as to cause harmful
interference,

(d) obstructs or interferes with the sending, transmission,
delivery or reception of any communication,

(e intercepts, attempts to intercept or procures another person
to intercept, without instructions from the Governor under
section 90, the authorisation of the provider or user, or a
court order, or otherwise obtains, attempts to obtain, or
procures another to obtain, unlawful access to, any
communication transmitted over a telecommunications
network,
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(f)

(9)

(h)

(i)

()

(k)

()

uses, or attempts to use, the content of any communication,
knowing or having reason to believe that such content was
obtained through interception or access in contravention of

paragraph (e),

manufactures or sells any system, equipment, card, plate or
other device whatsoever, or produces, sells, offers for sale
or otherwise provides any account number or code, mobile
identification number or personal identification number or
code, for the purpose of fraudulent use of, or access to, any
telecommunications service,

aids or abets any person operating a telecommunications
network or providing a telecommunications service or a
broadcasting service contrary to its licence, specia licence
or frequency authorisation, as the case may be,

wilfully obstructs, hinders, molests or assaults any
personnel of the Commission duly engaged in the exercise
of any power conferred on him under or pursuant to this
Act,

fails to contribute to the funding of the services referred to
in section 28 in accordance with the directions of the
Commission,

dishonestly obtains a telecommunications service with
intent to avoid payment of a charge applicable to the
provision of that service,

has in his possession or under his control anything that may
be used for, or in connection with, obtaining a
telecommunications service, with intent

(1) to use the thing to obtain a telecommunications
service dishonestly,

(i)  to use the thing for a purpose connected with the
dishonest obtaining of such aservice,

(iii)  dishonestly to alow the thing to be used to obtain
such aservice, or

(iv) to dlow the thing to be used for a purpose

connected with the dishonest obtaining of such a
Service,
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(m)  supplies or offers to supply anything which may be used as
mentioned in paragraph (1), knowing or believing that the
intentions in relation to that thing of the person to whom it
issupplied or offered fall within paragraph (1)(i) to (iv),

(n) sends, or causes to be sent, by means of a public
telecommunications network a message or other matter that
is grossly offensive or of an indecent, obscene or menacing
character, or

(o) for the purpose of causing annoyance, inconvenience or
needless anxiety to another,

(1) sends, or causes to be sent, by means of a public
telecommunications network, a message that he
knows to be false, or

(i) persistently makes use of a public
telecommuni cations network,

commits an offence and isliable

(A) on summary conviction to a fine not
exceeding fifty thousand dollars or to
imprisonment for a term not exceeding three
years, or to both, or

(B)  on conviction on indictment to a fine not
exceeding two hundred and fifty thousand
dollars or to imprisonment for a term not
exceeding ten years, or to both, and

in the case of a continuing offence, to a further fine not exceeding five thousand
dollars for each day that the offence continues after conviction.

2 Notwithstanding subsection (1)(e), any person operating a
telecommunications network or providing a telecommunications service may
intercept any communication that is transmitted over its network or service solely
and as is strictly necessary

@ to install, maintain or test equipment used or intended for
use in the operation of such network or the provision of
such service;

(b) to monitor the network or service quality;
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(© to bill and collect charges from the sender or recipient of
such communication;

(d) to protect such person’s network or services from harm; or

(e to protect users or to protect other operators of
telecommunications  networks or  providers  of
telecommunications services from the fraudulent use of
such networks or services.

50. A person who knowingly gives false or misleading information to the
Commission commits an offence and is liable, on summary conviction, to a fine
not exceeding ten thousand dollars or to imprisonment for a term not exceeding
twelve months, or to both.

51. A person who knowingly transmits or circulates false or deceptive
distress, safety or identification signas commits an offence and is liable on
summary conviction to a fine not exceeding fifty thousand dollars or to
imprisonment for aterm not exceeding three years, or to both.

52. (1) A person who, by means of any telecommunications service, sends
any communication that to his knowledge is false or misleading and likely to
prejudice the efficiency of any life safety service or to endanger the safety of any
person, ship, aircraft, vessel or vehicle commits an offence and is liable on
summary conviction to a fine not exceeding fifty thousand dollars or to
imprisonment for aterm not exceeding two years, or to both.

(2) For the purposes of subsection (1), a person is taken to know that a
communication is false or misleading if he did not take reasonable steps to ensure
that it was not false or misleading.

(3) Subsection (2) does not apply to the operator of the telecommunications
network or the provider of telecommunications service over which the
communication is sent.

53. (1) A person who, by any means,

@ recklessly or maliciously damages, removes or destroys any
facility, or

(b) recklessly or intentionally interferes with, or causes damage
to, or who intentionally accesses without authorisation, any
computer, switch or other facility used in connection with
the operation or provison of, any telecommunications
network or telecommunications service, or any
telecommunications service operated by the Royal Virgin
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Islands Police Force, the Prison Service, the Government of
the Virgin Islands or any of its other departments, any
statutory body or any other entity controlled or funded by
Government,

commits an offence and is liable on summary conviction to a fine not exceeding
fifty thousand dollars or to imprisonment for a term not exceeding three years, or
to both.

(2) A person who negligently commits any of the acts described in
subsection (1) commits an offence and is liable on summary conviction to a fine
not exceeding five thousand dollars.

54. A person convicted under section 53 is liable for all expenses
reasonably incurred in the repairing, restoration or replacement of any computer,
switch or other facility damaged, removed or destroyed by him and the expenses
are recoverable summarily as acivil debt.

55. A person who intentionally discloses any communication that he knows
was obtained in violation of section 49(1)(e) or who intentionally uses or
discloses any personal information in violation of section 18 commits an offence
and is liable on summary conviction to a fine not exceeding five thousand dollars.

56. A person who contravenes or fails to comply with any of the provisions
of this Act, the Regulations or the Telecommunications Code commits an offence
and except where the provision by or under which the offence is created provides
the penalty to be imposed, is liable on summary conviction to a fine not exceeding
twenty-five thousand dollars, and in the case of a continuing offence to a further
fine not exceeding one thousand dollars for each day that the offence continues
after conviction.

57. The Minister may, by Order subject to affirmative resolution of the
Legidative Council, amend the penalties set out in this Act.

PART Xl
FINANCIAL AND REPORTING PROVISIONS
APPLICABLE TO THE COMMISSION

58. (1) Thefunds and resources of the Commission shall comprise
@ such monies as may be appropriated by the Legidative
Council for the purposes of the Commission;
(b) industry levies, royalties, fees, charges and other monies

payable to the Commission under this Act;
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(©)

(d)

(€)

(f)

monies paid and property provided to the Commission by
way of grants, fees, charges, rent, interest and other income
derived from the investment of the Commission’s funds,

monies derived from the disposal of or dealing with real or
personal property held by the Commission;

monies borrowed by the Commission in accordance with
this Act; and

any monies or property lawfully received by or made
available to the Commission.

(2) The funds of the Commission shall be applied in accordance with this
Act and in the payment of the following:

@

(b)

(©)

(d)

(€)

(f)

the principa of, and any interest or other charges related to
the repayment of, any sums borrowed by the Commission;

the remuneration of the Commissioners and the salaries,
remuneration, alowances, pensions, gratuities, provident
fund and other superannuation benefits of the officers and
staff employed in or in connection with the activities
carried on by the Commission;

the working and establishment expenses of the
Commission, including expenses relating to the
maintenance of the property and instdlations of the
Commission and the discharge of the functions of the
Commission properly chargeable to revenue;

such sums as the Commission may deem appropriate to set
aside for the purposes of the future removal, replacement or
renewal of property or installations due to obsolescence and
depreciation;

the cost, or any portion thereof, of any new works, property
or instalations, not being a replacement or renewa of
property or installations, as the Commission may determine
to be properly charged to revenue;

any other expenditure authorised by the Commission and
properly chargeableto revenue.
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(3) The Commission shal open and maintain an account in its name with a
reputable bank licensed and operating in the Territory and approved by the
Minister responsible for finance and shall ensure that all monies received by the
Commission are paid into that account as soon as practicable.

No. 28 of 2005

59.(1) Following a public consultation and within four weeks of the Industry levy
approval by the Minister responsible for finance under section 63, of its estimates gayab'_et‘_’ the
in respect of afinancia year, the Commission shall ommisson.

@ set an industry levy for that financial year in accordance
with subsection (2); and

(b) assess the proportion of the industry levy to be paid by each
licensee and authorisation holder.

(2) Theindustry levy for afinancial year shall be calculated by adding the
net estimated expenditure of the Commission as set out in the estimates approved
by the Minister responsible for finance and a contingency of ten per cent of the
net estimated expenditure, and by adjusting the sum of the net estimated
expenditure and the contingency by

@ the addition of the deficit, if any, shown in the audited
accounts of the Commission for the previous financial year;
or

(b) the subtraction of the surplus, if any, shown in the audited
accounts of the Commission for the previous financial year.

(3 The amount assessed by the Commission on a licensee or an
authorisation holder shall be paid to the Commission within four weeks after
receiving notification of the assessment.

(4) Without prgjudice to any other enforcement action available to the
Commission, alicensee or an authorisation holder that does not pay an assessment
made in accordance with this section is liable to pay interest to the Commission at
the rate of five per cent per annum or such other prescribed rate.

(5) The assessment and any interest payable under subsection (4) may be
recovered by the Commission as a civil debt in summary proceedings.

(6) Monies received by the Commission by way of the industry levy shall be
retained by the Commission for its own use, unless the Minister responsible for
finance, with the approval of the Council, otherwise directs.

60. (1) A licensee or authorisation holder shall, in accordance with the Royalty payable
provisions of its licence or frequency authorisation, pay to the Commission a tCOthe .
royalty at the rate of three per cent of its gross revenue or such other prescribed ™SO
rete.
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(2) Without prejudice to any other enforcement action available to the
Commission, a licensee or an authorisation holder that does not pay the royalty in
accordance with this section or the provisions of its licence or frequency
authorisation, as the case may be, isliable to pay interest to the Commission at the
rate of five per cent per annum or such other prescribed rate.

(3) The royalty and any interest payable under subsection (2) may be
recovered by the Commission as a civil debt in summary proceedings.

61. (1) The Commission may, subject to subsection (2) and to the extent it
considers it necessary to discharge its functions, borrow monies by way of loan,
advance or overdraft.

(20 No monies shall be borrowed under subsection (1) without the
approval of the Legidative Council.

(3) A resolution seeking the approval of the Legislative Council under
subsection (2) or (4) shall be brought only by the Minister responsible for finance.

(4) The Commission may, with the approval of the Minister responsible
for finance, give security over the whole or any part of its assets for the repayment
of monies borrowed under this section and the Government may, with the
approva of the Legidative Council, guarantee the repayment of any monies
borrowed under this section.

62. The financia year of the Commission shall be for the period 1% October
in each year to 30™ September of the following year.

63. (1) Following a public consultation, the Commission shall, not later
than three months before the commencement of each financia year, prepare in
respect of the financial year, and submit to the Minister responsible for finance
estimates of

@ expected expenditure; and
(b) its expected income, if any, arising from any source.
(2) The estimates shall be accompanied by a work programme containing
a general description of the work and activities that the Commission plans to
undertake in the financial year.
(3 The Minister responsible for finance shall, as soon as practicable,
consider the estimates and work programme submitted by the Commission with a
view to

@ approving the estimates, with or without modification; or
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(b) remitting the estimates back to the Commission without
approval.

(3) Where the Minister responsible for finance remits the estimates back
to the Commission, he shall provide the Commission with the reasons for his non-
approval of the estimates, including any specific recommendations for
modification.

(4) Where the estimates are approved, the Minister responsible for finance
shall, within three months of the approval, cause them and the work plan to be
laid before the Legidlative Council.

64. (1) The Commission shall

@ keep proper books of account of its income and other
receipts and expenditure; and

(b) ensure that
() all monies received are properly brought to account;

(i)  al payments out of its monies are correctly made
and properly authorised; and

(ili)  adequate control is maintained over its property and
over the incurring of liabilities by the Commission.

(2) The books of account kept under subsection (1) shall be maintained in
such form and manner that they

@ are sufficient to record and explain the Commission’s
transactions;

(b) enable the Commission’s financial position to be
determined with reasonable accuracy at any time; and

(c) are sufficient to enable the Commission’s financia
statements to be prepared and audited in accordance with
this section.

(3 Within three months after the end of each financia year, the
Commission shall prepare and approve accounts containing

@ a statement of the assets and liabilities of the Commission
at the end of the financia year;
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(b) a statement of the revenue and expenditure of the
Commission during the financial year;

(© such other financial statement for the financia year as may
be specified by the Minister responsible for finance; and

(d) proper and adequate explanatory notes to the financia
statements.

(4) The accounts of the Commission shall within six months after the end
of each financia year, be audited by such person as may be appointed in respect
of each financial year by the Board, but until such appointment is made the
Auditor General shall be responsible for auditing the accounts of the Commission.

65. Where there is a surplus on the budget approved for the Commission’s
expenditure for any financial year, such surplus shall, subject to this Act, be paid
into the Consolidated Fund, unless otherwise agreed upon with the Minister
responsible for finance.

66. (1) Within three months of the completion of the audit of the
Commission’s accounts in respect of any financia year, the Commission shall
submit to the Minister responsible for finance

@ acopy of its audited accounts;

@ a written report of its operations and activities for that
financial year together with a copy of the audited financial
statements.

(2) Within three months of receiving the Commission’s audited accounts,
report and audited financial statements, the Minister responsible for finance shall
cause them to be laid in the Legidlative Council.

67. The Commission is exempt from the payment of all taxes, levies and
licence fees on its income and operations and from the payment of al taxes,
duties and rates on its property and documents.

PART Xl
GATEWAYSFOR DISCLOSURE
AND GATHERING OF INFORMATION

68. (1) Subject to subsection (3), a person to whom this section applies
shall not knowingly disclose to any person,

@ information concerning the affairs of an individual or the
business of any person that he has acquired in the course of
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(b)

his duties or in the exercise of his functions under this Act;
and

without limiting paragraph (@), any information, when
designated by a person submitting information to the
Commission, that is in the nature of a trade secret or other
confidential financial, scientific or technical information
the disclosure of which could reasonably be expected to
result in material financial loss or gain to any person.

(2) This section applies to a person who is or has been a member,
employee, advisor or agent of the Commission or amember of a committee of the

Commission.

(3) Subsection (1) does not apply to adisclosure of information

@

(b)
(©

(d)

(€)
(f)

(9)

(h)

made to the Governor pursuant to a request or order under
section 90;

made to the Council;

where the Commission determines, after considering
representations from the person who supplied such
information to the Commission and other persons with a
demonstrable commercial or proprietary interest in such
information, that the disclosure would facilitate the
carrying out of its functions, powers or duties under this
Act or any other enactment, or would otherwise be in the
public interest;

made with the written consent of the person to whom the
information relates,

that is otherwise in the public domain;

where the information disclosed is in a summary or in
statistics expressed in a manner that does not enable the
identity of the person to whom the information relates to be
determined;

in connection with the investigation of any civil or criminal
offence or for the purposes of any civil or crimind
proceedings;

made by one person to whom this section applies to another
person to whom this section applies; or
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(1) required or permitted by any court of competent
jurisdiction in the Virgin Islands.

Instructions for 69. (1) The Commission may issue instructions to a licensee or an

thereportingof g thorisation holder requiring such person to make returns, or furnish

information. documentation, to the Commission for statistical purposes or where the disclosure
would facilitate the carrying out of its functions, powers or duties under this Act
or any other enactment, or would otherwise be in the public interest.

(2) Any instructions under subsection (1) shall specify the period within
which returns shall be made or documentation furnished.

(3) Any instructions under subsection (1) may make different provisionsin
relation to different persons, circumstances or cases.

(4) A licensee or an authorisation holder that fails, within the period
specified, to make a return or furnish documentation to the Commission in
accordance with any instructions under subsection (1) commits an offence and is
liable on summary conviction to afine not exceeding five thousand dollars.

General power to 70. (1) Where
request
information. (@ it appears to the Commission that a licensee, an

authorisation holder or any other person may be
contravening, or may have contravened this Act, the
Regulations, the Telecommunications Code, any
instructions or any term or condition of a licence or
frequency authorisation, or

(b) it is reasonably required for the purpose of discharging its
functions or ensuring compliance with this Act, the
Regulations, the Telecommunications Code or any term or
condition of alicence or frequency authorisation,

the Commission may serve a notice under subsection (2).

(2) A notice under this subsection may be served upon any person and may
require that person to

@ produce to the Commission at a time and place specified in
the notice any documents specified or described in the
notice that are in that person’s possession or custody or
under his control; or

(b) furnish to the Commission at the time and place specified
in the notice the information specified or described in the
notice.
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(3) The Commission may require any documents or information provided
pursuant to this section

@ to be provided in such form or manner as it may require;
and

(b) to be verified or authenticated in such manner as it may
reasonably require.

(4) The Commission may take copies or extracts of any document or
information produced pursuant to this section.

(5) Where a person claims a lien on a document, the production of the
document pursuant to this section is without prejudice to hislien.

(6) A person shall not be required to produce any documents or give any
information under this section that he could not be compelled to produce or give
as evidence in civil proceedingsin the Court.

(7) If a person fails to comply with a notice served under subsection (2),
the Court may, on the application of the Commission, make such order as it
considers fit for requiring the person to comply with the notice and may make
such other order, whether asto costs or otherwise, as it considersfit.

(8) A person who without reasonable excuse fails to comply with a notice
issued under subsection (2) commits an offence and is liable on summary
conviction to afine not exceeding twenty thousand dollars.

71.(1) Where

@ a person who is issued a notice under section 70 fails to
comply or only partly complies with such notice, or

(b) the Commission is of the opinion that

(1) an offence under this Act or the Regulations has
been or is being committed, or may be committed
unless swift action is taken to prevent the
commission of the offence,

(i)  there are documents, or there is information, on the
premises of a person which may revea the
commission of an offence under this Act or the
Regulations, and

(i) if anotice under section 70 isissued it would not be
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complied with or the documents or information to
which the notice relates may be removed, tampered
with or destroyed,

the Commission may, on oath sworn to on its behalf by a member of the
Commission, apply to a Magistrate for a search warrant.

(2) On receipt of an application under subsection (1), the Magistrate may
authorise a named representative of the Commission, together with a police
officer and any other person named in the warrant,

@ to enter the premises specified in the warrant at any time
within one month from the date of the warrant;

(b) to search the premises and take possession of any
documents or information appearing to be documents or
information of atype in respect of which the warrant was
issued or to take, in relation to such documents or
information, any other steps which appear to be necessary
for preserving or preventing interference with them;

(© to take copies of, or extracts from, any documents or
information appearing to be documents or information of a
typein respect of which the warrant was issued;

(d) to require any person on the premises to provide an
explanation of any document or information appearing to
be documents or information of atype of which the warrant
was issued or to state where such documents or information
may be found; and

(e to use such force as may be reasonably necessary to
execute the warrant.

(3 Unless the Court, on the application of the Commission, otherwise
orders, any document of which possession is taken under this section may be
retained

@ for a period of three months; or
(b) if within that period proceedings for a criminal offence, to
which the document is relevant, are commenced against

any person, until the conclusion of those proceedings.

(4) In this section, “premises’ includes a vehicle, a vessel or an
aircraft.



PART XIl11
ENFORCEMENT PROVISIONS

72. (1) A public supplier shall appoint or designate one of his staff, asmay Appointment of

be approved by the Commission, as a Compliance Officer for the purposes of this g?f?lﬂ: :”CG
Act. '

(2) A Compliance Officer shall

@ be a senior officer with relevant quaifications and
experience to enable him to respond sufficiently well to
enquiries relating to the public supplier and the conduct of
its business,

(b) be responsible for establishing and maintaining such
manual of compliance proceduresin relation to the business
of the public supplier as the Commission may require;

(c) be responsible for ensuring compliance by staff of the
public supplier with

() the provisions of this Act, the Regulations, the
Telecommunications Code and the conditions of the
public supplier’slicence;

(i)  the provison of any manual of compliance
procedures established under paragraph (b); and

(iii)  any instructions;

(d) act as the liaison between the public supplier and the
Commission in matters relating to compliance with the
provisons of this Act, the Regulations, the
Telecommunications Code, the conditions of its licence and
any instructions; and

(e prepare and submit to the Commission written reports on
the public supplier’s compliance with the provisions of this
Act, the Regulations, the Telecommunications Code, the
conditions of its licence and any instructions and the
reports shall be prepared in such form and submitted at
such time as the Commission may determine.

(3) For the purpose of subsection (2)(a), the question as to whether a
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senior officer of a public supplier has relevant qualifications and experience shall
be determined in accordance with the provisions of the Telecommunications
Code.

(4) Notwithstanding the approva by the Commission of the appointment
of a Compliance Officer, the Commission may direct the removal of such Officer,
and the public supplier to whom the Officer relates shall forthwith appoint another
person as Compliance Officer in accordance with the provisions of this section.

73. (1) The Commission may, for the purposes of the prudentia
supervision of alicensee or authorisation holder,

@ issue a notice requiring the licensee or authorisation holder
to answer, in writing and within a specified time, such
guestions as are specified in the notice;

(b) issue a notice requiring the licensee or authorisation holder
to produce at a specified time and place, such documents,
records or things as are specified in the notice;

(c) inspect the premises and business, including the systems
and controls, of the licensee or authorisation holder;

(d) inspect the assets, including cash, belonging to or in the
possession or control of the licensee or authorisation
holder;

(e examine and make copies of documents and records
belonging to or in the possession or control of alicensee or
authorisation holder that, in the opinion of the Commission,
relate to the carrying on of business by it; or

()] hold a public consultation on issues relating to the
operation of the telecommunications network or the
provision of the telecommunications service, as the case
may be, by the licensee or authorisation holder.

(2) The Commission shal give reasonable notice to a licensee or
authorisation holder of its intention to exercise its powers under subsection (1).

(3) The Commission shall, at least fourteen days before the holding of a
public consultation under subsection (1)(f), publish in at least one newspaper
published and circulated in the Virgin Islands, a notice informing the public of the
time and place of the public consultation and the issues to be discussed.

74. (1) Where the Commission is entitled to take enforcement action against
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a licensee or authorisation holder under section 75, it may appoint one or more
competent persons as examiners to conduct an investigation on its behalf.

(2) The matters investigated by an examiner appointed under subsection
(2) may include one or more of the following:

@ the nature, conduct or state of the business of the licensee
or authorisation holder;

(b) a particular aspect of the business of the licensee or
authorisation holder; and

(c) the ownership or control of the licensee or authorisation
holder.

3 In an investigation involving a public supplier, an examiner
appointed under subsection (1) may, if he considers it necessary for the purposes
of his investigation, also investigate the business of any person who is, or at any
relevant time has been,

@ a member of the group of which the person under
investigation isapart ; or

(b) a partnership of which the person under investigation is a
member.

(4) Where a person appointed as an examiner under this section is not a
member or officer of the Commission, he shall, unless otherwise agreed between
him and the Commission, be remunerated on such terms as the Commission may
determine.

75. (1) The Commission may take enforcement action against a licensee or
authorisation holder if,

@ in the opinion of the Commission, the licensee or
authorisation holder

() has contravened or is in contravention of this Act,
the Regulations or the Telecommunications Code;

(iii)  iscarrying on or is likely to carry on businessin a
manner that is detrimental to the public interest,
including an anti-competitive manner, or
detrimental to the interest of clients, creditors or
investors,
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(iv) isorislikely to becomeinsolvent;

(v) has failed to comply with an instruction given to it
by the Commission;

(vi) isin breach of any term or condition of its licence
or frequency authorisation;

(vii) in the case of a public supplier, is no longer
considered to be a fit and proper person to continue
holding alicence; or

(viii) has provided the Commission with any false,
inaccurate or misleading information, whether on
making an application for a licence or frequency
authorisation or subsequent to the issue of alicence;

(b) the licensee or authorisation holder is compulsorily wound
up or passes a resolution for voluntary winding up or is
dissolved;

(© a receiver has been appointed in respect of the business
carried on by the licensee or authorisation holder or
possession has been taken of any of its property by or on
behalf of the holder of a debenture secured by a registered
charge; or

(d) in the case of a public supplier, in the opinion of the
Commission,

(1) a person having a share or interest in the licensee,
whether equitable or legal, or any director or officer
of the licensee, is not afit and proper person to have
an interest in or be concerned with the management
of alicensee, as the case may be; or

(i)  alicensee or another person has refused or failed to
cooperate with the Commission on a compliance
inspection conducted by the Commission under
section 73.

(2) If the Commission is entitled to take enforcement action under
subsection (1), it may, without prejudice to its powers under sections 49 and 76,
exercise one or more of the following powers:

@ issue a public censure of the licensee or authorisation
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(b)

(©

(d)

(€)
(f)

(9)

holder;

impose a fine on the licensee or authorisation holder in
such amount asit thinksfit;

appoint an examiner to conduct an investigation under
section 74;

in the case of a public supplier, appoint a qualified person
at the cost of the public supplier to advise the public
supplier on the proper conduct of its business;

issue instructions;

initiate such investigation as may be necessary to ensure
compliance with this Act, the Regulations, the
Telecommunications Code, any instructions or a term or
condition of the relevant licence or frequency authorisation;
or

make such order against the licensee or authorisation holder
asit thinksfit, including a provisional or interim order.

(3) Where a licensee or authorisation holder fails to comply with any
enforcement action taken against it under subsection (2), the Court may, on the
application of the Commission, make such order as it considers fit for requiring
the person to comply with the enforcement action and may make such other order,
whether as to costs or otherwise, asit considersfit.

(4) Without prejudice to subsection (3), a licensee or authorisation holder
who without reasonable excuse fails to comply with any enforcement action taken
against it under subsection (2) commits an offence and is liable on summary
conviction to afine not exceeding twenty thousand dollars.

76. (1) Subject to this section, the Commission may terminate the licence
or frequency authorisation of alicensee or authorisation holder if

@

(b)

the licensee or authorisation holder has failed to commence
or ceased to carry on the business for which it was licensed
or authorised; or

the licensee or authorisation holder applies to the
Commission for its licence or frequency authorisation to be
terminated.

(2) Subject to this section, the Commission may suspend the licence or
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frequency authorisation of alicensee or authorisation holder if

@ it is entitled to take enforcement action against the licensee
or authorisation holder under section 75;

(b) the licensee or authorisation holder has failed to commence
or ceased to carry on the business for which it was licensed;
or

(© the licensee or authorisation holder applies to the
Commission for its licence to be terminated.

(©)) Subject to subsection (4), the period of suspension of a licence or
frequency authorisation under subsection (2) shall not exceed sixty days.

4) If it is satisfied that it is in the public interest to do so, the Court
may, on the application of the Commission, extend the period of suspension of a
licence or frequency authorisation under this section for one or more further
periods not exceeding thirty days each.

(5) The Commission shall, before exercising the power of suspension or
termination conferred by this section, give the licensee or the authorisation holder
adequate advance notice in writing, which, absent exigent circumstances, shall not
be less than ninety days, specifying the grounds on which it proposes to suspend
or terminate the licence or the frequency authorisation, and shall give the licensee
or the authorisation holder the opportunity

@ to present its views,

(b) to remedy the breach of the provisions of this Act, the
Regulations, the Telecommunications Code, the term or
condition of the licence or the frequency authorisation or
any instruction, and

(c) to submit to the Commission within such time as the
Commission may specify a written statement of objections
to the suspension or termination of the licence or the
frequency authorisation,

which the Commission shall take into account before reaching a decision on
suspension or termination.

(6) During the period that the Commission is considering exercising its
power to suspend or terminate a licence or a frequency authorisation, the licensee
or the authorisation holder shal continue to operate until such time as the
Commission makes a determination and, in the event that the period of the licence
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or the frequency authorisation comes to an end before the determination by the
Commission is made, an interim renewa of the licence or the frequency
authorisation on the same terms shall be granted.

(7) Nothing in this section precludes the Commission from immediately
suspending or terminating a licence or a frequency authorisation where thereis, or
is likely to be, a risk to national security, or where to do so is essential to the
public interest.

77. (1) Where the Commission is entitled to take enforcement action
against a licensee or authorisation holder, the Commission may issue a directive
directing the licensee or authorisation holder

@ to cease to engage in any class or type of business;

(b) not to enter into any new contracts for any class or type of
business.

(2) Without prejudice to subsection (1), where it is considered necessary
for the effective performance of its functions and prudential supervision of
telecommunications services business, the Commission may issue directives of a
gpecial or general nature not inconsistent with the provisions of this Act, the
Regulations or the Telecommunications Code.

(3) Where the Commission issues a directive of a general nature under
subsection (2), it shall cause such directive to be published on the Commission’s
website, in the Gazette and in at least one newspaper published and circulated in
the Virgin Islands.

(4) A directive issued under subsection (2) may, in the case of a public
supplier, extend to its compliance officer or such other officer of the public
supplier as the Commission may specify in the directive.

PART X1V
ADMINISTRATIVE PROVISIONS

78. (1) A Commissioner who has any direct or indirect personal,
professional, business or pecuniary interest in any matter which fals to be
considered by the Board shal as soon as reasonably practicable, complete
declaration of interest in the form prescribed in Schedule 2 and submit it to the
Secretary appointed under section 7(7) who shall, before the commencement of
the meeting at which the subject matter of the declaration is to be considered,
bring the form to the attention of all Commissioners.
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Duty to take
oath.

Schedule 3

Confidentiality.

(2) A Commissioner who has declared an interest under subsection (1)
shall withdraw from any meeting whilst the matter in respect of which he has
declared an interest is being considered by the Board and shall not express any
view or take part in any vote concerning the matter.

(3) A Commissioner who fails to disclose an interest as required under
subsection (1) shall, without prejudice to any penalty that may be imposed on him
under this Act, be liable to be removed from office as a Commissioner.

79. (1) Every Commissioner and staff of the Commission shall, prior to
assuming office with the Commission, subscribe to the Oath of Confidentiality
provided in Schedule 3.

(2) The Oath of Confidentiality referred to in subsection (1) shall be taken
before a Magistrate, Additional Magistrate, Registrar of the High Court or a
Justice of the Peace.

(3) The Chief Executive Officer shall keep a record of al Oaths of
Confidentiality taken pursuant to this section.

80. (1) A Commissioner, officer, employee, agent or adviser of the
Commission shall not disclose information relating to

@ the affairs of the Commission,

(b) any application made to the Commission under this Act, or

(© the affairs of a licensee or authorisation holder or a
customer, client or agent of the licensee or authorisation
holder or other person benefiting from the work of the

licensee or authorisation holder,

that he has acquired in the course of or in relation to his duties or in the exercise
or performance of the Commission’s powers or duties under this Act.

(2) Subsection (1) shal not apply to a disclosure

@ required or permitted by a court of competent jurisdiction
in the Virgin Islands,

(b) made to the Council;

(c) made to any person for the purpose of discharging any duty
or exercising any power under this Act;

(d) in respect of the affairs of alicensee or authorisation holder
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(€)
(f)

(9)

(h)

(i)

or a customer, client, investor or agent of the licensee or
authorisation holder made with the consent of the licensee
or authorisation holder or the customer, client, investor or
agent of such person;

if the information disclosed isin the public domain;

where the information disclosed is in a summary or in
statistics expressed in a manner that does not enable the
identity of a licensee or authorisation holder or any other
person to which or to whom the information relates to be
determined;

made by the Commission to a foreign regulatory authority
upon the written request of that authority in accordance
with this Act;

lawfully made to a person with a view to the institution or
for the purpose of

(1) criminal proceedings;

(i)  disciplinary proceedings, whether within or outside
the Virgin Islands, relating to the discharge by a
legal practitioner, auditor, accountant, valuer or
actuary of his professional duties;

(iii)  disciplinary proceedings relating to the discharge by
a public officer, a member or employee of a
statutory board or a Commissioner or employee of
the Commission of his duties; or

for the purpose of legal proceedingsin connection with

(1) the winding up or dissolution of a licensee or
authorisation holder; or

(i)  the appointment or duties of areceiver of alicensee
or authorisation holder.

(3) For the purpose of this section, “licensee or authorisation holder”
includes a person who has at any time been a licensee or authorisation holder but
who has ceased to be alicensee or authorisation holder.

81. No action shall be brought against
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@ the Commission or any Commissioner or member of a
committee of the Commission or an employee or agent of
the Commission for anything done, in good faith, in the
exercise of powers or performance of duties conferred or
imposed by this Act; and

(b) any person for a disclosure made, or for information
provided, in accordance with this Act.

82. (1) The Council and the Board shall in each year meet to discuss issues
relating to

@ the operation, management and performance of the
Commission;

(b) the initiatives and future direction of the Commission;

(© Government policy with respect to the telecommunications
services industry; and

(d) such other matters as either party may consider essential for
strengthening the role of the Commission and enhancing
the welfare of the Virgin Islands.

(2) The meeting referred to in subsection (1) shall be arranged by the
Chief Executive Officer in consultation with the Governor and the Chairman and
be convened by the Governor.

PART XV
STAFF

83.(1) Subject to subsection (2), every officer or employee of the
Government who, immediately before the coming into force of this Act, is
holding a post specified in an Order made by the Minister, shall, from the date
specified in that Order, be deemed to be transferred from the service of the
Government to the service of the Commission upon terms and conditions
(including any tax benefits) not less favourable in aggregate than those which
were attached to the appointments held by such officers and employees under the
Government.

(2) Every officer and employee who is deemed to have been transferred
under subsection (1) shall, within six months of the date of the making of the
Order under subsection (1) or the date of his transfer, whichever is later, have the
option of electing



@ to continue in the service of the Commission, in which case
such service shall be retrospective from the date of his
transfer and he shall be entitled to such pension, gratuity
and other allowances and rights, if any, as he would have
received had he been retired from the service of the
Government on the abolition of his office on the date of his
transfer to the Commission;

(b) to be transferred to another department of the Government,
subject to a suitable vacancy existing, with his service with
the Commission counting as service with the Government
in respect of his pension, gratuity and other allowances and
rights, if any; or

(c) to be deemed to have retired from the service of the
Government on the abolition of his office

() on the date he ceases to be in the service of the
Commission, or

(i)  where his service with the Commission has not been
broken, on the date that he would have completed
thirty-three and a third years' continuous service
with the Government had he remained in the service
of the Government,

whichever is earlier.

(3) Where any officer or employee referred to in this section fails to elect
as provided under subsection (2), he shall be deemed to have elected under
subsection (2)(a) and he shall be treated accordingly.

(4) The Commission shall reimburse the Government with the cost of any
pension, gratuity and other alowances and rights, if any, arising from the period
which any such officers or employees who elect not to continue with the
Commission did serve with the Commission.

(5) Nothing in this section shall be deemed to affect the right of the Board

@ to terminate the employment of any officer or employee
transferred to the service of the Commission, or

(b) to vary the rate of pay or conditions of service of an officer
or employee,

in the manner and to the extent that the Government could have done had he

65



Cap. 161

Transfer of
Government
contracts of
employment and
service to the
Commission.
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(6) Subject to subsection (7), where any officer or employee has elected to
continue in the service of the Commission under subsection (2) or has been
deemed to so continue under subsection (3), he shall not be entitled to be paid any
pension, gratuity or other allowance that may have accrued to him whilst in the
service of the Commission, until the time when he would have qualified for a

pension, gratuity or other allowance under the Pensions Act had he continued in
the service of the Government.

(7) Subsection (6) shall not be construed as requiring a person to cease to
be in the service of the Commission in order for him to be entitled to be paid any
pension, gratuity or other allowance pursuant to that subsection.

(8) Nothing in this section prevents a person who

@ has elected to continue in the service of the Commission
under subsection (2) or has been deemed to so continue
under subsection (3), and

(b) is or may become entitled to be paid any pension, gratuity
or other allowance by virtue of this section,

from participating in and benefitting from any scheme or arrangement for the
payment of pensions and other benefits established by the Commission, or from
being re-employed by the Commission on contract while receiving any pension,
gratuity or other allowance by virtue of this section.

84. Where, immediately before the coming into force of this Act, the
Government had

@ a contract of employment with a person, other than an
officer or employee referred to in section 83; or

(b) with any person a contract for the provision of a service in
relation to the regulation of telecommunications services,
which has not been discharged,

then, upon the coming into force of this Act, such contract shall continue to have
effect in accordance with its terms as if it was originally made between such
person and the Commission, and all the rights, powers, duties and liabilities which
accrued under or in connection with such contract shall be enforceable by or
against the Commission as if it were originally made between that person and the
Commission.
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85. (1) The Board may make appropriate arrangements for the transfer or
secondment of an officer or employee of the Government to the service of the
Commission.

(2) Where an officer or employee of the Government is transferred or
seconded to the service of the Commission

@ his rights to any pension, gratuity or other allowance for
which he would have been eligible had he remained in the
service of the Government are preserved; and

(b) his service with the Commission shall, unless the Governor

otherwise decides, be pensionable under the Pensions Act
asif the officer had not been so transferred or seconded.

(3) The Board may make arrangements for the loan to the Government of
the services of an officer or employee of the Commission.

(4) Where the services of a person employed by the Commission are on
loan to the Government for the purpose of providing services within the public
service, the person providing such service is entitled to the benefits and terms of
employment that are applicable to the post of that person in the service of the
Commission, and the service with the Government shall be taken into account as
continuous service with the Commission.

PART XVI
GENERAL

86. The obligations of a licensee or an authorisation holder shall not be
abrogated by reason of any international agreement to which the Virgin Islands is
aparty.

87. Notwithstanding any other provison of this Act, when
telecommunications services are being provided in the Virgin Islands by persons
not located in the Virgin Islands, to the extent that such services jeopardise the
provision of, or otherwise compete unfairly with, services licensed under this Act,
the Minister may take such action as he deems appropriate.

88. (1) The Commission may refrain, in whole or in part and conditionally
or unconditionally, from the exercise of any power or the performance of any duty
under this Act where the Commission finds that so to refrain would further the
interests of the people of the Virgin Islands.

(2) Before determining to refrain from the exercise of any power or the
performance of any duty pursuant to subsection (1), the Commission shall hold a
public consultation.
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Telecommunica- 89. (1) Where a period of public emergency has been declared, the
“Oglsf during a Governor may authorise the taking of possession and control by the Government
E;e;gency' of any facilities, telecommunications equipment or service to be used

@ for Government service;

(b) for such ordinary service as the Governor may determine;
or

(© direct or authorise the control of telecommunicationsin any
manner as he may direct.

(2) Each service provider may, during a period of public emergency, in
which facilities are disrupted as a result of force majeure, use its service for
emergency communications and in a manner other than that specified in its
licence or in the applicable regulations.

(3) Emergency use permitted under this section shall be discontinued
when normal telecommunication services are again available or when such special
use of the facilities, equipment or service is terminated by the Governor.

(4) Where, during a period of public emergency, the Governor shall
require a licensee or an authorisation holder to give priority to communications of
the Government of the Virgin Islands, such communications shall have priority
over al other communications, consistent with the ITU Treaties.

(5) Operators and service providers shall develop plans for operating
networks and providing services during force majeure and where there is serious
and substantial interruption in the provision of telecommunications services, and
shall cooperate in the development and implementation of any such plans.

Powers of the 90. The Governor may make written requests and issue orders to operators

Governor. of telecommunications networks and providers of telecommunications services
requiring them, at their expense, to intercept communications for law enforcement
purposes or provide any user information or otherwise in aid of his authority.

PART XVII
MISCELLANEOQOUS

Regulations and 91. (1) The Minister may, on the advice of the Commission, make such
T.e'ecgm(;“””'ca‘ Regulations as he considers necessary for the effective carrying out of the
tions Code. provisions of this Act.

(2) Regulations made under subsection (1) shall be subject to a negative
resolution of the Legislative Council.
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(3) The Commission may from time time issue, supplement or update such
guidelines, standards and other requirements relating to telecommunications as
the Commission thinks fit, which together shall constitute the
Telecommunications Code.

(4) The Commission shal cause the Telecommunications Code or any new
part of the same to be published on its website and in the Gazette.

(5) A Telecommunications Code may provide for penalties of a fine not
exceeding ten thousand dollars for breach of a provision of the Code.

92. (1) Subject to subsection (3), the Commission may, where it is satisfied
that a person has committed an offence under this Act or the Regulations,
compound the offence by accepting on behalf of the Government from the person
a sum of money of not less than one half of the maximum fine specified for that
offence.

(2) No offence shall be compounded under this section unless the person
who has committed the offence has expressed his willingness in writing that the
offence be so dealt with.

(3) The compounding of an offence under this Act shall

@ be notified in writing, under the signature of the offender
and the Chief Executive Officer, to the relevant court; and

(b) not apply to an offender who has had an offence previously
compounded under this Act.

(4) In any proceedings brought against any person for an offence referred
to in subsection (1), it shall be a defence if the person proves that the offence with
which heis charged has been compounded under this section.

93. (1) Where prior to the coming into force of this Act, a person who was
licensed under the Telecommunications Act to provide a public
telecommunications network or public telecommunications service loses any
existing right pursuant to such licence and such loss results in any pecuniary or
other quantifiable disadvantage, the person shall be entitled to seek compensation
for such loss.

(2) A person who claims to suffer a loss pursuant to subsection (1) shall,
within six months of the coming into force of this Act, provide a written
submission to the Minister

@ outlining the basis and details of the loss claimed;
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(b) stipulating the value of its current business measured
against any benefit that will accrue or is likely to accrue to
it as a result of any newly acquired licence under this Act
and within the period specified in such licence;

(c) indicating the type and level of expertise employed by the
person to ensure the efficient and effective operation of the
person; and

(d) outlining any other matter which may be essential to the
full consideration of the claim submitted by the person.

(3) Where the Minister receives a written submission under subsection (2)
and , after consultation with the Commission, forms the opinion that there may be
merit in the submission, he shall enter into negotiation with the person concerned
with a view to reaching an agreement with respect to the submission and for that
purpose the Minister may utilise the services of such other person and on such
terms and conditions as he may deem necessary.

(4) Where negotiations are entered into pursuant to subsection (3) and the
parties concerned

@ reach an agreement regarding the submission made in
respect of aclam, or

(b) fail to reach an agreement regarding the submission made
in respect of a claim, within three months from the date of
commencement of the negotiations,

the Minister shall refer the matter to the Council for
) ratification, in the case of paragraph (a); and
(i) adecision, in the case of paragraph (b).

(5 Where the party submitting a claim under subsection (2) is dissatisfied
with adecision of the Council under subsection (4) (b) (ii), such party may appeal
to the Court and in such a case the decision of the Council in respect of such
matter shall be available to the appellant and the Court for the purpose of the

appeal.

(6) Any agreement, or in the case of the Council or the Court the decision
of such Council or Court, in respect of any submission may provide that the
agreement or decision, as the case may be, be effected in such manner and within
such period as the parties may agree or as may be reasonable.
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(7) Where pursuant to subsection (3), the Minister forms the opinion that a
claim submitted under subsection (2) lacks merit, he may after consultation with
the Commission

@ require the person making the submission to provide such
additiona materia or information as he may consider
necessary; or

(b) advise the person making the submission that in the opinion
of the Minister the claim lacks merit and is rejected.

(8 A person who is aggrieved by a decision of the Minister under
subsection (7)(b) may appeal to the Court in accordance with the rules of court.

(9) A decision of the Court under this section shall be final.

94.(1) Subject to this section, the Cable and Wireless (West Indies) Act and
Telecommunications Act are repealed.

(2) Regulations, Rules and Orders made under the Telecommunications
Act shall remain in force until replaced by corresponding subsidiary legislation
made pursuant to this Act.

(3) Licences issued under the Telecommunications Act and in force at the
commencement of this Act remain in force for at least three months but no later
than such date or dates as the Commission may determine, provided that any
provision of any licence or agreement that expressly or indirectly grants or
purports to grant any exclusive right to operate or provide any
telecommunications network or telecommunications service is null and void as of
the day this Act comes into force.

(4) Where any person who is licensed under the Telecommunications Act
operates a telecommunications network or provides a telecommunications service,
radiocommunication service or broadcasting service and is required to obtain a
licence or frequency authorisation granted under this Act to continue such
operation or provision of service, he shal, during the period referred to in
subsection (3), apply to the Commission for such a licence or frequency
authorisation, as the case may be, to continue operating such network or providing
such service as he operated or provided the day this Act comes into force.

(5) Apart from any prescribed fees for initial applications, any person
applying for a licence or frequency authorisation pursuant to subsection (4) shall
not be charged additional fees for use of spectrum for which he had been licensed
under the Telecommunications Act.

71

Repea and
transitional
provisions.
Caps. 168 and
171



(6) Any person who, prior to the commencement of this Act, had rights of
way to roads or other public grounds to operate a telecommunications network
shall have such rights under this Act.

(7) The Commission may approve any application submitted pursuant to
subsection (4) in accordance with this Act and any licence or frequency
authorisation granted shall be subject to the provisions of this Act.

SCHEDULE 1
[Section 5(1)]

ADMINISTRATION AND PROCEEDINGS OF THE COMMISSION

1. The Commission shal have an official sea for the authentication of
documents issued by the Commission and the application of the sea of the
Commission shall be authenticated by the signature of a person so authorised by
the Commission.

2. The Telecommunications Code and any statutory instrument issued by the
Commission, including any amendment to such Code or statutory instrument,
shal bear the Commission’s sed and, notwithstanding paragraph 1, the
application of the seal shall be authenticated by the signature of the Chairman of
the Board.

3. A document purported to be executed under the seal of the Commission,
or signed on its behalf, shall be received in evidence and, unless the contrary is
proved, shall be taken to be so executed or signed.

4. Anything permitted or required to be done by the Commission may be
done by any Board member or any employee of the Commission who is
authorised for that purpose by the Commission either generally or specifically.

5. Paragraph 4 does not apply to the issue of the Telecommunications Code
or any statutory instrument issued by the Commission, including any amendment
to such Code or statutory instrument.

6. The Board may establish committees which may include persons who are
not members of the Commission.

7. The appointment and termination of appointment of Board members shall

be published on the Commission’s website and notified in the Gazette by the
Commission.
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SCHEDULE 2
[Section 78(1)]

DECLARATION OF INTEREST BY BOARD MEMBERS

l, of
(state address),

being a member of the Board of the Telecommunications Regulatory Commission
established under the Telecommunications Act, 2006 and in pursuance of the
requirements of section 78 of the Act, hereby declare that | do have a
direct/indirect* personal/professional/business/pecuniary* interest in the subject
of (state the
subject) which has been submitted to, or may be before, the Commission and is
due for consideration by the Board on or about the day of

, 20....... The nature of my interest is as follows (describe nature of interest):

| FURTHER DECLARE that the declaration made herein is correct and true and
within my knowledge and | shall not be taking part in the discussion of the
interest above described, at the meeting schedule for the day of
y 20 i, (same as date indicated above) or the date to which the subject
matter of my declaration may be adjourned.

DECLARED this day of )
Board Member
Received by me, the Secretary of the Board, this ~ day of , 20 a ...
am/pm.

* Delete as necessary
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SCHEDULE 3
[Section 79]

OATH OF CONFIDENTIALITY

l, , being a Board
member/officer/employee/agent/adviser * of the Telecommunications Regulatory
Commission solemnly swear/affirm* that | shall keep confidential all information
concerning a public supplier, telecommunications services business or other
person in connection with or relative to a public supplier or telecommunications
services business which has come to my knowledge in my capacity as such Board
member/officer/employee/agent/adviser * of the Commission or in relation to
such office that | hold and | shal not divulge such information except as
authorised by and in accordance with law.

So help me God (omit if affirming).

Sworn/Affirmed before me, a Magistrate/Additional Magistrate/Registrar of the
High Court/Justice of the Peace * this day of

(Name of person Swearing/Affirming) (Magistrate/Additional Magistrate/
Registrar of the High Court/
Justice of the Peace)*

* Delete as appropriate

Passed by the Legislative Council this 2™ day of June, 2006.

Speaker.

Clerk of the Legidlative Council.
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