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[REGIONAL FRAMEWORK ] CONSERVATION OF BIODIVERSITY ACT
An Act to provide for the conservation of biological diversity; through the establishment of a [Multilateral Environmental Agreements Committee]; to define the powers and duties thereof; to give affect to multilateral environmental agreements related to biodiversity to which [Country] is a party; to regulate trade in indigenous biological resources; and for matters related thereto.

Notes: Art. 16 of CBD requires parties to introduce legislative, administrative and policy measures with the aim of implementing Convention requirements.

BE IT ENACTED by [COUNTRY] as follows –

PART I

PRELIMINARY

Short title.

1. This Act may be cited as the Conservation of Biodiversity [Act].

Interpretation.

2. In this Act, unless the context otherwise requires –

“agreement” means multilateral environmental agreement;

“biodiversity” means the variability among living organisms from all sources including terrestrial, marine and other aquatic ecosystems and the ecological complexes of which they are part and also includes diversity within species, between species, and of ecosystems; 

“Cabinet” means the Cabinet of Ministers of Government;

“CBD” Convention on Biological Diversity;

“CITES” means the Convention on the International Trade in Endangered Species;

‘Committee” means the Multilateral Environmental Agreements Committee established at section 44;

“conservation” means the protection, improvement and wise use of natural resources to provide a sustainable social and economic value;

“COP” means Conference of the Parties;

“critically endangered species” means any indigenous species facing an extremely high risk of extinction in the wild in the immediate future;

“cultural heritage” includes monuments, architectural works, elements or structures of an archaeological nature, buildings, works of man or the combined works of man and nature which are of outstanding universal value from the historical, aesthetic, ethnological or anthropological perspective; 

“endangered species” means the state of any indigenous species or population in imminent danger of extinction in all or parts of its geographic range;

“export” means to take out or transfer, or attempt to take out or transfer, from a place within [Country] to another country or to international waters;

“government authorities” includes the agency responsible for tourism;

“habitat” means a place where a species or ecological community naturally occurs;

“Heritage Committee” means the Natural and Cultural Heritage Committee established under section 37 of this Act;

“import” means to land on, bring into, introduce or attempt to land on, bring into or introduce into [Country] and includes bringing into or introducing into [Country] for re-export;

“indigenous species” means a species that occurs naturally in a free state within the borders of [Country], but excludes a species that has been introduced in [Country] as a result of human activity; 

“Management Authority” means the [Director of Forestry][Director of Environment]; 

“management plan” means in relation to any forest reserve or any protected area the plan adopted in accordance with section 20 of this Act;

“marine area” includes open water, water column, offshore islands and the seabed;

“MEA” means multilateral environmental agreement;

“migratory species” means the entire population or any geographically separate part of the population of any species or lower taxon of wild animals, a significant proportion of whose members cyclically and predictably cross one or more national jurisdictional boundaries; 

“[Minister]” means the [Minister] assigned the responsibility for protected areas, forestry and wildlife];[ Minister] assigned the responsibility for environmental management];  

“natural heritage” includes natural features consisting of physical and biological formations, geological or physiological formations and areas which constitute the habitat of threatened species of wildlife or natural sites which are of outstanding universal value from the point of view of science, conservation or natural beauty;  

“population” means a group of animals or plants belonging to the same species or sub-species which is geographically separate from other groups belonging to the same species or sub-species;

“protected area” means an area of land or sea especially dedicated to the protection and maintenance of biological diversity, and the natural and associated cultural resources, managed through legal or other means and includes wetlands; 

“protected species” means those species of national importance not covered by either Appendix I, II or III of CITES whose populations are believed to be at risk and are in need of conservation;  

“Recovery Plan” means a plan or policy that describes the activities necessary to allow a threatened species to recover its numbers to a secure status. 

“species” means a group of biological entities that interbreed or possess common characteristics derived from a common gene pool;

“taking” in relation to any animal includes to kill or capture any wildlife by any means or to disturb or molest any wildlife by any means or to use any method whatsoever to hunt or kill any wildlife; and also includes every attempt to take animals and every act of assistance to another person to take animals and every act of assistance to another person to take wildlife and derivatives;

“threatened” species means a species that is rare, vulnerable or endangered;

“vulnerable species” means the state of any indigenous species facing an imminent risk of becoming endangered in the medium-term future; 

“taking” in relation to any plants includes to gather, pluck, cut, pull up, destroy, dig up, remove or injure the flora or to cause or permit the same to be done by any means;

“waterfowl” means birds that are ecologically dependent on wetlands;

“wetland” means an area of marsh, fen, peatland or water, whether natural or artificial, permanent or temporary, with water that is static or flowing, fresh, brackish or salt, including areas of marine water the depth of which at low tide does not exceed six metres; 

“WHC” means the Convention for the Protection of the World Natural and Cultural Heritage;

“wildlife” means all animals including all terrestrial or freshwater wild animals, migratory species, vertebrate or invertebrate, turtles on land, plants or micro-organisms but does not include domestic animals;

Act binds the State.

3. This Act binds the [State/Government].

To translate international legal obligations into national obligations, this Act must be binding on all government agencies. 

Objects of the Act.

4. The objects of the Act are –

(a) within the framework of the [Environmental Management Act], to provide for the-

(i) the management and conservation of biological diversity;

(ii) the use of indigenous biological resources in a sustainable manner;

(iii) the protection and conservation of cultural and natural heritage of [Country];

(b) implementation of the multilateral environmental agreements related to biodiversity mentioned in the First Schedule; and

(c) regulation of trade in indigenous biological resources.

Notes: Art. 6 of CBD urges Parties to establish general measures for conservation and sustainable use. 

Scope and application.

5. (1) The provisions of this Act shall be consistent with any applicable provisions of the [Environmental Management Act].

(2) In the event of any conflict between the provisions of this Act and the [Environmental Management Act], the latter shall prevail. 

(3) Where any other law in force is inconsistent with the provisions and objectives of this Act, it shall, as of the date of coming into force of this Act, cease to apply to the extent of such inconsistency.

PART II

ADMINISTRATION

Notes: Several government departments, committees, non-governmental organisations and private sector organisations are involved in the national implementation of the biodiversity-related MEAs.  The successful implementation and enforcement of MEA requirements largely depends on the level of coordination between these agencies.  CBD, WHC and CMS require the nomination of National Focal Points, Ramsar relies on administrative authorities and national committees, CITES on Management and Scientific Authorities.  Due to scarce resources in OECS countries a Scientific and Management Authority have been designated to provide the required administrative and other support required by the MEAs. 

Establishment and functions of Management Authority.

6. (1) The [Director of Forestry] [Director of Environment] shall be the Management Authority for the purposes of this Act.

Notes: Article X.1 of the CITES Convention, Conf. 8.4,  requires Parties to designate a Management Authority to grant or refuse permits.  Some OECS countries are in the process of preparing separate national  CITES legislation. It is generally recommended that management arrangements should grow from existing institutions unless there is overwhelming public and political support for completely new administrative agencies. Given the scarcity of resources, countries may establish a broader mandate for their (CITES) Management Authorities to include matters pertaining to the conservation of biodiversity.    

(2) The [Minister] may by order from time to time designate such other person or such public authority as he thinks fit, to be the Management Authority for the purposes of this Act.

(3) It shall be the function of the Management Authority to -

(a) administer this Act and the Regulations thereunder;

(b) take such steps as are necessary to protect and monitor the natural resources and their habitats and the natural and cultural heritage of [Country];

(c) maintain a programme for the conservation of biodiversity and its sustainable use;

(d) coordinate the establishment of national parks and protected areas system, wetlands programmes and wildlife management programmes;

(e) protect and conserve wildlife by regulating the exportation and importation of specified animals, plants and goods in accordance with the provisions of this Act;

(f) be responsible for all functions and duties assigned to the Management Authority under the Convention on International Trade in Endangered Species of Wild Fauna and Flora (CITES) established by regulations under this Act;

Notes: Provisions (e) and (f) promotes the compliance with the obligations specific to the CITES Convention specifically.

(a) conserve watersheds;

(b) promote scientific research into the conservation and protection of biodiversity and education and training in the management of protected areas, wildlife, forestry and related areas;

(c) enquire into and report to the [Minister] on any matters referred to it by him or in relation to the conservation of biodiversity and may advise the [Minister]; 

(d) perform such other  functions pertaining to the conservation of biodiversity as may be assigned to it by the [Minister] by or under this Act or any other law.  

(4) In carrying out its functions under this Act, the Management Authority shall -

(a)
cooperate with other governmental authorities, [particularly the Department of Forestry] [particularly the Department of Environment] and non-governmental entities as necessary to fulfil its responsibilities under this Act;

(b)
supervise the preparation of the National Biodiversity Strategy;

(c)
coordinate the inventory and monitoring of the status of biological resources and natural and cultural heritage in [Country];

(d)
ensure that all land use plans and coastal and marine area management plans contain adequate provisions for in-situ conservation of biological diversity;

(e)
coordinate with line ministries and local authorities to ensure that conservation and sustainable use of biological resources is adequately provided for in all policies and activities;

(f)
coordinate with line ministries, regional and local authorities, and non-governmental organizations to develop programmes of appropriate incentives for conserving and using biological resources;

(g)
ensure that environmental impact assessments are carried out for all plans, programmes and projects with potential impact on biological diversity and the natural and cultural heritage of [Country];

(h)
coordinate with line ministries, local authorities, and local communities in administering the System Plan for Protected Areas;

(i)
carry out any other activities which may be required to ensure compliance with the provisions of this Act.

Notes: Wise use is by definition a cross-cutting issue, given the high number of users and uses of protected and wetland areas.  It is therefore important for institutional frameworks to promote horizontal and vertical coordination among agencies. With regard to wetlands in particular terrestrial wetlands come under the jurisdiction of a subdivision of the ministry of environment or agriculture while marine wetlands usually come under the department responsible for fisheries or marine affairs.

Establishment of Scientific Authority.

7. The Management Authority shall nominate a group of persons or body to be the Scientific Authority for the purpose of assisting in activities for the conservation of biodiversity in [Country] under this Act. 

Notes: Resolution Conf. 8.6 the Conference of the Parties strongly emphasised the importance of the functions of this Authority as fundamental to the implementation of the CITES Convention.

Functions of Scientific Authority.

8. (1) The Scientific Authority shall –

(a) advise the Management Authority on the implementation and enforcement of this Act; 

(b) in consultation with the Management Authority, prepare guidelines for the management of each category of protected area;

(c) in consultation with the Management Authority and relevant line ministries, propose additional categories of protected areas;

(d) be responsible for all functions and duties assigned to the Scientific Authority under CITES established by regulations under this Act; 
(e) advise on and guide the preparation of local, regional, and national inventories of habitats and species, particularly identifying the traditional and subsistence uses of each;

(f) in cooperation with the Management Authority, develop guidelines for identifying degraded ecosystems and critical wildlife habitats;

(g) compile and maintain up-to-date an archive of relevant scientific research and field work;

(h) direct that research be undertaken when information on a relevant question is lacking;

(i) make recommendations to the Management Authority on the issuance of permits and in regulating the trade in specimens of listed threatened or protected species;

(j) monitor and enforce the provisions of this Act relating to the illegal trade in specimens of listed threatened or protected species ;

(k) any other matter consistent with, or incidental to, its powers and duties.

(2) In performing its duties the Scientific Authority shall –

(a) base its findings, recommendations and advice on scientific and professional review of all available information;

(b) consult, as necessary, organs of state, the private sector, non-governmental organisations, local communities and other stakeholders before making any findings or recommendations.

Policy directions from [Minister].
9. The Minister may from time to time give the Management Authority directions of a special or general character in the exercise of the powers conferred and the duties imposed on the management Authority by or under this Act. 

PART III

PROTECTED AREAS

Policy and planning.

10. (1)
The Government of [Country] shall ensure that a policy promoting the conservation of terrestrial and marine biological diversity and natural and conservation heritage is adopted as an obligatory element of all national, regional, and local land use plans and coastal zone and marine area management plans in accordance with [sec. on adoption of national plan, and management plan].

(2)  The[[Minister] shall revise the policy as appropriate but not less than every ten years, in accordance with the process set out by Regulations. 

(3) No land use plan or coastal zone and marine area management plan shall be valid and binding until the Management Authority has issued its decision on the assessment of its impact on the conservation of biological diversity.

CMS Res. 6.4, Strategic Plan 2000-2005, Objective 2, recognises the need to develop management plans to ensure that concerns related to the conservation of migratory species are integrated into national planning priority setting.

Inventory.

11. (1) The Management Authority shall keep an inventory of the biological resources and natural and cultural heritage of [Country].

(2) The inventory shall include all available information on the state of the biological resources and natural and cultural heritage of [Country], their ownership and utilisation and the areas requiring protection;

(3) The inventory shall be kept under periodic review and updated as necessary but not less than every five years;

(4) The inventory shall be accessible to any person during normal working hours of the [Department] in which it is kept.

Notes: Art. 17 of SPAW Protocol requires Parties to compile comprehensive inventories in order to identify areas that serve the Protocol objectives.

Art. 1, 2 and 11 of the WHC Convention requires Parties to identify and delineate the different properties situated within its territory.

Art. 7 of CBD requires Parties to identify the components of biological diversity important for its conservation and sustainable use.

Wildlife surveys.

12. The Management Authority shall monitor the state of the wildlife of [Country] and keep surveys of such species as may be necessary for the purposes of conservation of wildlife and biodiversity.

Notes: SPAW Protocol requires Parties to identify and protect endangered and threatened species of flora and fauna in the coastal and marine environment.  The Protocol also applies to related terrestrial areas.

Art. 7 of CBD requires Parties to identify the components of biological diversity important for its conservation and sustainable use.

Record of watersheds.

13. The Management Authority shall keep a record of watersheds of [Country] and monitor their state, identifying watersheds, which require particular protection for the purposes of the conservation of water and soil.

Notes: Ramsar Strategic Plan calls on Parties to integrate conservation of wetlands into groundwater management, catchment/riverbasin planning.

National plan.
14. The Management Authority shall prepare an integrated and co-ordinated national plan regarding protected areas and wildlife which shall -

(a)
establish a national protected area system, identifying areas of State and private lands which may be suitable for declaration as protected areas;

Notes: CBD Art. 2, Art. 8(a)(b) requires parties to establish a system of protected areas as the central element of any national strategy to conserve biological diversity.

(b)
establish a regional network of coastal and marine protected areas to preserve and protect marine and coastal biodiversity; 

(c)
protect habitats and associated ecosystems critical to the survival and recovery of endangered, threatened or migratory species;

Notes: Art. 8(c) of CBD Parties also have the obligation to manage biological resources whether they are inside or outside protected areas.

(d)
protect areas of special biological, scientific, ecological, historical, cultural, archaeological, aesthetic or economic value ecological processes;

(e)
delimit wetlands and specific habitat types; and

(f)
develop an action plan for implementing and further developing the system.

Notes: Art. 21 of SPAW requires the development of criteria and guidelines for the establishment of marine protected areas based on the IUCN Guidelines for Establishing Marine Protected Areas (Kelleher and Kenchington). The most common are the presence of bio-geographical units, ecological, scientific, international or national significance, practicality, feasibility importance and can be extended to terrestrial areas.  

Ramsar Art. 3.1 requires parties to formulate and implement plans to promote the conservation of wetlands. 

Integrated management plans.

15. (1) In preparing land use plans and coastal and marine area management plans, the value of biological diversity particularly as regards wetlands shall be taken into account. 

Notes: Art. 5(a) of WHC and Rec. 6.2 of Ramsar Convention promotes the use of integrated management plans.

(2)
Land use plans and coastal zone and marine area management plans shall -

(a)
establish priority uses for types of ecosystems, including wetlands, soils and the seabed;

(b)
integrate areas important for the conservation of biological diversity along with principal activities including agriculture, civil construction, fishing, forestry, industry, mining, tourism, urbanization;

(c)
incorporate recovery plans for degraded ecosystems to be developed.

Notes: Art. 8 of CBD requires Parties to restore degraded ecosystems and promote the recovery of threatened species.

Categories of protected areas
16. (1) The Management Authority may propose the following areas to be declared a protected area whenever it appears to be necessary for the following purposes -

(a) natural sites, to be managed for strict protection of natural areas and for scientific research;

Notes: The UN list (2003) includes natural sites. 

(b) national parks, to be managed for ecosystem conservation and tourism;

(c) natural monuments;

(d) habitat and wildlife management areas;

(e) protected landscapes;

(f) managed resource areas, to be managed for sustainable use of natural ecosystems; and

(g) cultural and heritage sites.

Notes: These categories shall apply equally to terrestrial and marine ecosystems, and to areas which include both terrestrial and marine components.  When referring to their national categories in international reports, OECS States should give the international equivalent to ensure a better understanding of their scope and specifics (IUCN Guidelines for Protected Areas Management). Art. 8 CBD requires parties to protect ecosystems and natural habitats

(2) The Management Authority may, in consultation with the Scientific Authority and relevant line ministries, propose additional categories of protected areas.

(3) The protection of habitat types, including but not limited to, coral reefs, forests, mangroves, wetlands and seagrass beds, shall be provided within the categories provided in paragraph (1) above, or in additional categories to be established.

Notes: The categorisation of protected areas is fundamental to ensuring the efficient functioning of the national system of protected areas (System Plan for Protected Areas).  Most OECS countries already have management categories in place, the most common of which are national parks, reserves and wildlife sanctuaries.  OECS countries are however encouraged to carry out a study of the existing categories in order to determine whether they are sufficient, address the natural, historical and cultural characteristics of the country and add new categories as appropriate in relation to both terrestrial and marine areas and species.
Declaration of protected area.

17. (1) A proposal for the declaration of a protected area shall include –

(a) a physical survey and description of the area including size and boundaries;

(b) a justification for establishment of the area and the category of protection proposed, including an evaluation of the advantages and disadvantages of establishing the site;

(c) a socio-economic impact survey of the local human population with a description of traditional uses of biological resources in the area proposed for declaration;

(d) a report on collaboration with local authorities and communities in determining the boundaries and category of the area proposed for declaration;

(e) a compilation of comments received from local authorities and citizens concerning the proposed declaration of the protected area and the category of protection to be declared;

(f) a description of any compensatory measures that may need to be taken as a result of establishment of the area being declared.

(2) In furtherance of the requirements of subsection (1)(d) and (e), the Management Authority shall solicit comments regarding any proposal under this section and for this purpose shall –

(a) publish the proposal in the Gazette and at least one national newspaper of general circulation;

(b) send a copy of the proposal to relevant government departments and agencies;

(c) consult with local national communities that are likely to be affected by the declaration.

(3) After a period of not less than sixty days from the date of publication, the Management Authority shall hold at least one public consultation to discuss the proposal. 

(4) Within ninety days from the expiry of the term referred to in subsection (2)(a), the Management Authority shall take into account any comments which have been received, revise the proposal as appropriate.

(5) The Management Authority shall submit a recommendation to the [Minister] regarding the declaration of the protected area.

(6) The [Minister] may by proclamation published in the Gazette declared the concerned land to be a protected area.

(7) No land may be granted, devised or sold within a protected area.

(8) No right or title to or interest in any land within a protected area system may be acquired by prescription.

Notes: Art. 8 of CBD requires Parties to set up a system of protected areas and regulate biological resources within and outside areas, protect ecosystems and natural habitats.

CMS Resolution 5.4, Annex, Objective 5, para. 2 requires Parties to develop a network of sites as protected areas throughout the migration routes of critically endangered species.

Ramsar Parties are encouraged to pay particular attention to the designation of new sites that currently do not enjoy protected status. 

Art. 4-2 of SPAW provides the basis for objectives for a national system of protected areas.

Public utility works. 

18. (1) The Management Authority responsible for a public utility may, after an area has been declared a protected area under this Act manage and maintain any works or undertaking in any part of the protected area for which it was authorised and commenced to do before the area was declared to be a protected area.

(2) Any new works or extension of existing works or undertaking on or under the surface of land within a protected area shall be in accordance with the management plan developed for such in accordance the provisions of this Act.

De-classifying protected areas.
19. Any proposal for de-classifying a protected area shall be prepared by the Management Authority and shall include –

(a)
justification for de-classifying the protected area, which includes a description of the reasons for the proposal;

(b)
an environmental impact assessment which describes the impact of de-classifying the protected area on the ecosystems, species, and local communities affected by the de-classification;

(c)
a description of any mitigation measures that may need to be taken as a result of de-classifying the protected area;

(d)
a compilation of comments from local authorities and citizens concerning the proposed de-classification.

Management plan and guidelines.

20. (1)
Subject to the contents of the national plan, the Management Authority shall, in consultation with the Scientific Authority, develop a management plan and guidelines for each protected area in accordance with the procedures established in Regulations made hereunder. 

(2) Every management plan shall be kept under constant review and updated as necessary.

Notes: Given the rapid growth and reliance upon ecotourism in OECS States , the management plan is critical to estimating the cost of conservation activities and the material and human resources required.  The management plan is the main tool used to achieve the sustainable use of the area and its resources.  

Contents of management plans.

21. Every management plan shall contain the following –

(a) physical boundaries for each protected area;

(b) management objectives for the respective protected area including its relationship to national conservation strategies;

(c) description of the physical and biological characteristics of the existing biological resources and their values, the state of conservation and the main environmental threats to them;

(d) description of the socio-economic factors of the area including an analysis of the existing conflicts regarding the use of natural or historical –cultural resources and any provisions for the sharing of benefits from the area and maintaining traditional resource rights;

Notes: Art: 8 of CBD requires parties to ‘respect, preserve and maintain’ traditional knowledge associated with biodiversity.

(e) activities permitted within the protected area;

(f) activities appropriate for surrounding areas; [Art. 9 SPAW Protocol]

(g) provisions for controlling tourism and related services;

(h) programmes and mechanisms for self- financing;

(i) legal framework for the implementation of the management plan including regulations for marine areas;

(j) in the case of forestry, set out applicable conditions regarding activities which may be carried out, including conditions regarding –

(i) 
logging, including harvesting practices and minimum or maximum limits by quantity, species or size;

(ii) 
location and construction of main roads;

(iii) 
agricultural, pastoral and other activities, whether or not in conjunction with forestry;

(iv) 
afforestation and reforestation.

(k) any other provisions specific to the area.

Notes: The conservation of biodiversity cannot be assured solely by laws to regulate their utilisation or by establishing protected areas.  Other legal and non-legal measures such as management and recovery plans are needed to develop appropriate mechanisms to control threats to protected areas and species. Given the rapid growth and reliance upon ecotourism in OECS States it is essential that governments ensure the coordination and integration of the management plans with all institutions and sectors. 
Privately operated protected areas.

22. The Management Authority may enter into formal agreements in respect of private lands with conservation organisations or private individuals that provide for specific obligations regarding activities which may have an adverse impact on biological diversity.  

PART IV

ENVIRONMENTAL IMPACT ASSESSMENT

Environmental impact assessment
23. (1)
Environmental impact assessment shall be carried out for all projects, policies, programmes, plans, including urban and rural land use plans and terrestrial and coastal and marine area management plans, and activities which may have significant adverse impact on biological diversity.  

Notes: Art. 14 CBD requires Parties to introduce measures requiring EIA of projects that are likely to have a significant adverse effect on biodiversity, in order to avoid or minimise those effects

Art. 10.1 SPAW requires parties to regulate or prohibit activities affecting endangered or threatened species, their habitats and ecosystems.

(2) The Management Authority shall ensure that the possible direct and indirect impacts including cumulative impacts on biological diversity, of major projects listed in the Third Schedule, are evaluated by relevant government agencies. 

 This is a mandatory provision under Art. 13.1 of the SPAW Protocol.

Art. 7(c) of CBD Parties are to identifyprocesses that have a significant adverse effect. 

Art. 8 of CBD requires Parties to regulate or manage processes and activities with significant effects on biodiversity.

Art. 3.2 of Ramsar and its Workplan also has the specific objective to carry out EIAs at wetlands

CMSAppendix I, Art. III, para 4(b)establishs obligations for Parties to prevent, remove the adverse effects of activities or obstacles that seriously impede or prevent the migration of species. 

(3) Environmental impact assessments shall -

(a) 
be prepared during the planning process for industrial projects and other projects and activities that could have an adverse environmental impact;

Notes: Rec. 1.6 Res. 5.6 of the Ramsar Convention

(b) 
evaluate the possible direct, indirect and cumulative impacts of proposed project activities on protected areas and species, their habitats and associated systems;

Notes: Res. 5.6 of Ramsar Convention

(c) 
involve, in its preparation, relevant agencies, the general public, conservation organisations and local communities in a timely manner;

(4) Decisions on environmental impact assessments that have been conducted shall be consistent with the purposes for which a protected area was established. 

Notes: Article 7.2(d) of the SPAW Protocol

(5) The Management Authority shall not issue a permit for projects that would produce a significant adverse impact on biodiversity or ecological value.

(6) The Management Authority may halt projects that fail to comply with the conditions established in any permit. 

(7) The Management Authority may request the assistance of the Scientific and Technical Advisory Committee in making an environmental impact assessment of an proposed project activity.

Art. 13.2 of the SPAW Protocol

(8) Any person desiring to conduct activities within 100 metres of a protected area which  may affect all components of the water system including wetlands, mangroves, coral reefs, beaches or seagrass beds or is hydrologically connected to any significant wetland ecosystem, shall first obtain the approval of the Management Authority before commencing such activities. 

Notes: Rec.4.10, Res. 5.6 of Ramsar Convention.

Prohibition.

24. (1) Any activity that may result in the destruction of endangered or threatened species shall be prohibited. 

(2) No government agency shall authorise any activity that may undermine the purposes for which a protected area was established. 

Notes: Art. 5.2(e), 7(d), 11.1(a), (b) of the SPAW Protocol.  

PART V

SPECIES PROTECTION

Listing of threatened species
25. (1) The Management Authority in consultation with the Scientific Authority publish a list of –

(a) critically endangered species that correspond to those species listed in Appendix I of CITES ;

(b) endangered species which correspond to those species listed in Appendix II of CITES;

(c) vulnerable species which correspond to those species listed in Appendix III of CITES; and

(d) protected species.

(2) Migratory species may be included in any of the categories listed in paragraphs (a) to (d).

Notes: All fundamental principles of the CMS relate to the protection of migratory species. Parties are required to take action towards this end.  CMS Appendices include endangered migratory species, and migratory species with an unfavourable status. Objective I of the CMS Strategic Plan 2000-2005 is to ‘promote the conservation of migratory species in major animal groups listed in the CMS Appendices. 

WHC Criteria for designating natural heritage sites is that the site must contain ‘natural habitats for threatened species of outstanding universal value from the point of view of science and conservation’.

Art. 17.4(b) requires Parties to compile inventories of species that might qualify for listing as threatened, endangered or migratory species. Art 10 requires Parties to accord protected status to species that have been identified as threatened or endangered.

(3) Endemic species that have an unfavourable conservation status may also be listed as protected species. 

(4) Protected species shall remain so listed until such time as their conservation status becomes favourable. 

Notes: Art. 15 of SPAW requires that changes in the status of a protected species may only take place for significant reasons, bearing in mind the need to safeguard the environment.

(5) The [Minister] shall review and amend the list at least every 5 years to reflect changes in the conservation status of individual species or in the CITES Appendices.

 (6) The Scientific Authority shall confirm such changes before the [Minister] amends the list mentioned in subsection (5) above. 

(7) The [Minister] shall cause the list and any amendment thereto to be published in the Gazette. 

Notes: Art. 7, 8 of CBD requires Parties to identify the components of biological diversity and promote the maintenance of viable populations of species in natural surroundings.

Art. 2.2 of Ramsar includes among the criteria for designating Ramsar sites the conditions based on species and ecological communities of wetlands. Wetlands can also be designated based on their fish species. Res. VII.19, COP 11 1999 cover the management of shared wetland species.

Taking of listed and protected species

26. (1) No person shall take any listed threatened or protected species except in accordance with Regulations made hereunder and unless that person is the holder of valid permit issued by the Management Authority.

(2) The [Minister] may by notice in the Gazette publish a list of activities that are prohibited from being to be carried out in respect of threatened or prohibited species.

(3) The Management Authority may on such terms and conditions as it thinks fit on application made, grant a permit which shall entitle the holder of such permit to take a protected species for any of the following purposes -


(a) 
scientific or educational purposes;

(b) 
collection of specimens for zoological and botanical gardens, museums and similar institutions; 

(c)  
captive breeding;

(d) 
artificial propagation; 

(e) 
traditional subsistence use; or

(f) 
any other purpose that the Management Authority may deem appropriate.

Provided that such taking, in the opinion of the Scientific Authority, will not be detrimental to the survival of the species concerned.

(4) A permit issued under subsection (3) shall be –

(a) 
in the prescribed form and shall not be transferable;

(b) 
be in respect of a particular location or area; 

(c) 
for a specified purpose;

(d) 
valid for the period specified therein.

Notes: Art. 8 of CBD Parties must regulate the protection of threatened species and populations.

Art. 10.1 SPAW calls for parties to adopt pro-active management measures to prevent species from becoming endangered.

Threatened species.

27. (1) The Management Authority in consultation with the Scientific Authority, may from time upon determining that a native species is endangered, vulnerable or rare, advise the [Minister] to amend the status of such species and place it under the appropriate part of the list referred to in subsection (1).

(2) Within 1 year of amending the status of any species referred to in subsection (1), the Management Authority in collaboration with the Scientific Authority shall prepare a Recovery Plan that would specify the conservation activities that will be undertaken to recover the species to a secure status.

(3) After a review and approval of the Recovery Plan, the Minister may publish in the Gazette the Recovery Plan for such species.

(4)  Upon the publication of the Recovery Plan in the Gazette the Management Authority may issue instructions to ministries, departments and agencies of Government for achieving the goals of the Recovery plan, and it shall be the duty of all ministries, departments and agencies of Government to carry out such instructions. 

Notes: Art. 8(k), (f) requires CBD Parties to regulate the protection of threatened species and populations and promote the recovery of threatened species.

Art. 8-10 of CBD requires parties to identify components for its conservation and sustainable use including, ecosystems and habitats and species and communities.

Art. 3, 10.1, 11.1 SPAW promotes the legislative framework for the protection of threatened or endangered species, including recovery.

Non-indigenous species and living modified organisms
(5) The import and voluntary introduction into [Country] of species non-indigenous to native ecosystems and of living modified organisms for use or release in areas within the national jurisdiction or control is prohibited except in accordance with the conditions of a permit issued by the Management Authority  

(6) The introduction of non-indigenous species into protected areas is prohibited.

(7) The Management Authority, in cooperation with the Scientific Authority, shall prepare a list of species known to create negative impacts whose introduction may be strictly prohibited.  

(8) Applicable quarantine provisions shall govern introductions of domestic pet animals and domestic plants.

(9) The Management Authority, in coordination with the relevant line agencies, shall prepare eradication plans for the removal of harmful or potentially harmful non-indigenous species which have already been introduced or which may be introduced accidentally in violation of this Act.  

Re-introductions of indigenous species
28. The Management Authority shall permit re-introduction of an indigenous species into an ecosystem, including into a protected area, provided that the Scientific Authority has advised that such re-introduction will not be detrimental to the conservation status of the receiving ecosystem.  

Notes: Art. 8 of CBD requires Parties to regulate the protection of threatened species and populations and promote the recovery of threatened species. 

Ex-situ conservation of species
29. (1)
The Management Authority, in coordination with line ministries and national and international institutions, shall devise appropriate plans to establish facilities for ex-situ conservation of biological resources, on the basis of the requirements identified in the National Biodiversity Strategy to be prepared pursuant to section…below.

(2) Priority shall be given to ex-situ conservation of endemic species and to genetic resources for which [Country] is the country of origin.

PART VI

TRADE IN SPECIES

Import of species.
30. (1)
No person shall import, or introduce from the sea, any specimen of protected species into [Country] without a valid permit issued by the Management Authority.

(2) No species listed under CITES shall be imported into [Country] without the payment of a fee prescribed by Regulations and a CITES Import Permit issued by the Management Authority. 

(3) The Management Authority may, on written application, payment of prescribed fees, and presentation of a valid export permit or re-export certificate, issue an import permit provided that -

(i)
import will be for purposes which are not detrimental to the survival of the species involved;

(ii)
the recipient of a living specimen is suitably equipped to house and care for it.

Export of species.
31. (1)
No person shall export or re-export any specimen of protected species from [Country] except with a valid permit issued by the Management Authority.

(2) No species listed under CITES shall be exported or carried coastwise for export without a CITES Export Permit issued by the Management Authority.

Notes: CITES Parties must adopt legislation regulating the granting the export and import permits and certificates.

Art. 10.2, 10.3 requires Parties to take action to prohibit the destruction and disturbance, including commercial trade, of all protected species. 

Cancellation of permit.

32. The Management Authority may cancel a permit where –

(1) the permit was issued as a result of misleading or false information by the applicant or a person acting in behalf of the applicant; or

(2) the applicant has contravened or failed to comply with –

(a) any condition or term of the permit; 

(b) any provision of this Act or other law governing the permitted activity; or 

(c) any law of a party to the CITES Convention governing the permitted activity.

Appeals.

33. An applicant who is aggrieved by any decision of the Management Authority in respect of a permit may lodge an appeal to the Magistrate’s Court within 28 days after having been informed of the decision. 

Customs Act.

34. The provisions of the [Customs Act] relating to uncustomed and prohibited goods shall apply to prohibitions and restrictions imposed on wildlife under this Act.

Offence to trade.

35. No person shall possess, transport, sell, offer for sale or purchase any specimen of protected wildlife or product made from any specimen of protected wildlife which has been illegally imported, introduced from the sea, taken from the wild, or otherwise not lawfully acquired without a valid permit issued by the Management Authority.  

Notes: CITES regulates international trade in wild animal and plant species. CITES Strategic Vision (2005) is ‘to ensure that no species of wild fauna or flora becomes or remains subject to unsustainable exploitation because of international trade.’ 

Art. 8(1) of CBD: Parties are to regulate or mange those processes and activities that have a significant adverse effect on biodiversity.

National Biodiversity Strategy and Plan.
Res. VII.19, COP 11 1999 of Ramsar covers the international trade in wetland-derived plant and animal products.

National biodiversity strategy.

36. (1) 
The Management Authority shall adopt the national biodiversity strategy and plan for the conservation of biological diversity and its components within one (1) year from the date of adoption of this Act.

(2) The Management Authority shall ensure that -

(a)
measures identified in the strategy are included in national and regional sectoral and cross-sectoral plans; and

(b)
the national biodiversity strategy is updated periodically.

Notes: Art 6 of CBD establishes a mandatory requirement to develop national biodiversity strategies, plans or programmes (NBSAPs).  Many OECS countries have completed this activity consistent with the additional guidance of the COP .  

PART VII

PROTECTION OF NATURAL AND CULTURAL HERITAGE

Duties of Management Authority.
37. The Management Authority functions as the focal point for the identification , protection, conservation and rehabilitation of the natural and cultural heritage of [Country] in accordance with the Convention for the Protection of the World Cultural and National Heritage, to which [Country] is a party.

Establishment, composition and function of Heritage Committee.

38. (1) There is hereby established a Natural and Cultural Heritage Committee to act in an advisory capacity to the Management and Scientific Authorities on all matters pertaining to the protection of the natural and cultural heritage of Grenada including –

Notes: Art. 8 of WHC establishes an Intergovernmental Committee to administer the objectives of the Convention.  There is therefore a corresponding need for an institutional mechanism to coordinate with the Intergovernmental Committee.

(a) the adoption of a general policy to promote the cultural and natural heritage of [Country];

Notes: Article 5 of the WHC

(b) compilation, adoption or amendment of lists of –

(i) 
buildings, monuments, places  and sites of prehistoric, historic or architectural merit or interest;

(ii) 
places of natural beauty or natural interest;

Notes: Art 5(d) of WHC requires Parties to take appropriate legal, scientific, technical, administrative and financial measures necessary for the identification, protection, conservation, presentation and rehabilitation of natural and cultural heritage.

(c) the issue of interim preservation orders for the urgent protection of unlisted buildings, monuments and sites of prehistoric, historic or architectural merit or interest;

(d) the determination of applications in respect of listed buildings, monuments or development of land within protected areas;

(e) the incorporation of the protection, conservation and rehabilitation of the natural and cultural heritage into local, regional and national planning policy;

(f) the preparation of plans for the preservation, conservation and rehabilitation of buildings of historical, architectural or historic merit or interest including the designation of buffer zones and the conditions for the use, development and enjoyment of land in such areas;

Notes: WHC Operational Guidelines, para. 44(b(v) requires Parties to have a management plan for properties nominated for inclusion in the List.

(g) the designation of Heritage Conservation Areas;

(h) the determination of applications for the construction of new buildings on land situated in Heritage Protection Areas or in the buffer zones of those areas; and

Notes: WHC Operational Guidelines, para. 44(b)(vi) includes the requirement to designate and protect buffer zones around sites.

(i) the conduct of enforcement measures.

(2) The Heritage Committee mentioned in subsection (1) shall consist no more than 7 persons drawn from the following disciplines or groups, namely, culture, tourism, fisheries and forestry, environmental management, national parks, architectural society and non- governmental organisations.

(3) A member of the Heritage Committee shall be appointed for a term of 5 years and under such terms and conditions as the Minister may fix in the instrument of appointment.

(4) The Heritage Committee shall regulate its own procedure. 

.

Listing of buildings, monuments and sites.

39. (1) The Management Authority may, on the advice of the Heritage Committee –

       compile lists of –

(a)
buildings, monuments and sites of prehistoric, historic or   architectural merit;

(b) 
places of natural beauty or interest, including submarine and subterranean areas and their wildlife..

(2) If the Managment Authority is of the view that it is desirable to afford special protetion to any area on a list compiled under subsection (1), the Authority may by Order in the Gazette declare that area to be a protected area under this Act.

Notes : Art. 12 of WHC provides that notwithstanding that property is not included on the lists of cultural and heritage properties, it does not mean that it does not have an outstanding value ( requiring conservation).

(3) The Managment Authority may amend such lists from time to time.

Effect of listing.

40. No person may execute or cause or permit to be executed any works for the demolition or alteration of works of a building or monument or disturbance of a site included in a list compiled under (section immed. Above) which would seriously affect its character, whether or not such works would ordinarily constitute permitteed development under the [Physical Planning and Development Control] Act unless the Management Authority has granted its consent in writing.

Interim preservation orders.

41. (1) If it appears to the Managment Authority to be expedient to make urgent provision for the preservation of any unlisted building, monument or site, the Authority may for that purpose by an order published in the Gazette restrict the demolition, alteration or extension of that building or monument or the disturbance of that land.

(2) The Minister may make regulations establishing the procedures for the making of an interinm preservation order.

Conservation and preservation of listed buildings, monuments and sites.

42. (1)Every owner and occupier of a listed building, monument or site is responsible for its conservation and rehabilitation.

(2) The Management Authority shall as far as practicable provide assistance to owners and occupiers in procuring technical and financial assistance for the purposes of the rehabilitation and conservation of any listed building, monument or site.

Notes : Under Art. 7, 13, 15 of WHC assistance is provided to State Parties to the Convention in their efforts to conserve and identify world cultural and natural heritage. Art. 19 sets out the procedures and conditions for obtaining such assistance

(3) The Management Authority may serve on the owner or occupier of any listed building, monument or site a notice requiring specific steps to be taken to conserve or rehabilitate the building, monument or site within a specified time.

(4) The Minister may make regulations regarding the procedure where the requirements of the notice mentioned in subsection (3) is not complied with.

Notes : Under Art. 6 of WHC each Party undertakes not to take any deliberate measures which might damage directly or indirectly the cultural and natural heritage situated on the territory.

Heritage protectection areas.

43. (1) The Management Authority may, on the advice of the Heritage Committee, by order published in the Gazette, designate any area containing a group of separate or connected buildings which, because of their history, architecture, homogeneity or their place in the landscape, are of outstanding universal value, including such other land in the buffer zone of those buildings as a Heritage Conservation Area.

(2) The Ministe may by reguslations establish the procedures for establishing a Heritage Protection Area.

Preservation of amenities.

44. The Management Authority may, as a condition subject to which permission is granted for the development of land, make provision for the preservation of amenities of any area, including the protection of any trees or the planting of new trees.

PART VIII

RATIFICATION AND IMPLEMENTATION OF MULTILATERAL ENVIRONMENTAL AGREEMENTS 

Establishment and composition of Committee.

45. (1) There is hereby established a Committee to be known as the Multilateral Environmental Agreements Committee which shall be appointed by Cabinet.

(2) The Second Schedule shall have effect as to the matters therein provided for in relation to the Committee.

Notes: To address institutional coordination issues a committee is valuable to oversee coordination and cooperation for management issues related to MEAs. A common feature of such coordination mechanisms allows for representation of all sectoral agencies having jurisdiction over activities related to MEAs.

Application of Part.

46. (1) This Part applies to any multilateral environmental instrument whether [Country] became a party to it before or after coming into force of this Act.

(2) The provisions of any multilateral environmental instrument published in accordance with this section are evidence of the contents of the multilateral environmental instrument in any proceedings or matter in which the provisions of the instrument come into question. 
PART IX

INFORMATION, TRAINING AND RESEARCH
Information
47. The Scientific Authority shall compile information on the status of biological diversity in [Country] with the objective of identifying –

(a) 
those areas that are suitable for protected area status;

(b) 
those species for which conservation measures are required to be taken;

(c) 
those activities that may have an adverse impact on the protected area status; and

(d) 
such other purpose that the Scientific Authority may determine. 

(2)
The Management Authority shall coordinate the exchange of information on biological diversity in [Country] and the conservation and sustainable use of biological resources, particularly through appropriate established clearinghouse mechanisms.

Notes: Art. 17 of CBD requires Parties to facilitate the exchange of information relevant to the conservation and sustainable use of biodiversity.

Art. 3 of Ramsar provides that each party must arrange to be informed of the ecological character of any wetland included in the Ramsar list.

CMS Agreements for Appendix II species should provide for the ‘exchange of information on migratory species’

CITES Strategic Plan facilitates the exchange of information and data and to develop a mechanism to ensure transfer and exchange of information between CITES and other relevant conventions, agreements and associations for species of concern. 

Public education and awareness.

48. The Management Authority shall coordinate with the relevant line ministries and local authorities to prepare and carry out public awareness campaigns to inform and educate the public about the value of biological diversity, threats to biological diversity, cultural and natural heritage and ways to conserve and them in a sustainable manner.

Notes: Art. 13 of CBD asks Parties to promote and encourage understanding of the importance of biodiversity and the measures to conserve it.

Resolution VII.9 of Ramsar established an Outreach Programme  to generate a greater awareness among people about the functions, services and values of wetlands.

CMS Preamble recognises the ‘evergrowing value of wild animals from environmental, ecological, genetic’ and other points of view. CMS Strategic Plan 2000-2005 aims at increasing awareness of the relevance of CMS and its importance in the context of biodiversity conservation.

Art. 27 of WHC provides that Parties should endeavour by all appropriate means and in particular by educational and information programmes to strengthen appreciation and respect by their peoples of the cultural and natural heritage defined in Art. 1 and 2 of the Convention.

CITES Strategic Vision includes the need to promote awareness of CITES. 

Art. 16 of SPAW calls for parties to establish public education and awareness programmes.

Research
49. (1) The Scientific Authority shall promote research programmes for the  conservation and sustainable use of biological resources, and shall cooperate in international programmes to conduct research and develop methods for the sustainable use and conservation of biological diversity.

(2) The Management Authority shall coordinate with national research institutions, and line ministries, to ensure that research programmes are relevant to the objectives of this Act and to those identified in the National Biodiversity Strategy.

(3)
The Management Authority, in collaboration with national and regional research institutions, and line ministries, shall prepare regulations governing the conservation and sustainable use of biological resources and natural and cultural heritage.

Notes: Art. 13 CBD establishes a duty for parties to cooperate with international and other institutions in developing educational and public awareness programmes relating to the conservation and sustainable use of biological resources.

Art. 17 of SPAW requires Parties to encourage, coordinate e and develop scientific, technical and management-oriented research on protected areas, ecological processes, archaeological, historical and cultural heritage.

PART X


MONITORING AND ENFORCEMENT
Monitoring of biodiversity. 

50. (1)
The Scientific Authority shall monitor the status of biological diversity and the sustainable use of its components and shall take all measures to ensure that the provisions of this Act are effectively enforced.

(2) The Management Authority shall be responsible for coordinating monitoring and enforcement as provided in paragraph (a) above.

(3) Where a line ministry does not, in its sector, adequately monitor and enforce the provisions of this Act, the Management Authority is empowered to carry out all necessary sectoral monitoring, inspections and enforcement.

Appointment of enforcement officers.

51. [The [Minister] may, on the recommendation of the Management Authority appoint fit and proper persons to be enforcement officers for the purpose of carrying out of this Act.]

Offences and penalties.

52. (1) A person who commits an offence under this Act shall be liable in summary conviction to a fine of [sum] and imprisonment for [time].

(2) Every person who –

(a) for the purposes of obtaining whether for himself or for any other person, the issue, grant or renewal of any permit issued under this Act, makes any declaration or statement which is false or misleading in any material particular;

(b) imports illegally or brings into [Country] or exports therefrom any specimen contrary to the provisions of this Act;

(c) deals in any specimen by way of a transaction of any description whatsoever contrary to the provisions of this Act;

(d) is in unlawful possession of, or has unlawfully under his control, or offers or exposes for sale or displays to the public any specimen to which this Act relates;

(e) takes or attempts to take any wildlife within a protected area or forest reserve;

(f) takes or attempts to take wildlife without a permit or contravenes the conditions of such permit;

(g) threatens, assaults or obstructs an authorised person acting in the execution of his duties;

commits an offence and shall be liable to the penalties prescribed in subsection (1).

Disqualification.

53. A holder of a permit who is contravenes the terms of his permit shall be disqualified from holding a permit for a period of 5 years.

Seizure of specimens.

54. (1) Where a court convicts a person of an offence against this Act or the regulations, the court may order the forfeiture to the Government of any specimen used or otherwise involved in the commission of the offence.

(2) Where any specimen is forfeited under subsection (1) the Court may, on the advice of the Scientific Authority, order that the specimen be –

(a) returned to the wild;

(b) stored or kept under the control or management of, or donated to an approved zoological organisation; or

(c) returned to its owner or country of origin.

Notes: CITES requires parties to adopt legislation to prohibit trade of specimens in contravention of the Convention.

Seizure of goods.

55. Where a court convicts a person of an offence against this Act or the regulations, the court may order the forfeiture to the Government of any goods used or otherwise involved in the commission of the offence.

Notes: CITES Art. VIII,1. Parties must introduce legislative measures to confiscate or return specimen to the State of export.

PART XI

REGULATIONS

56. The [Minister] may make regulations for –

(a) the procedure for the adoption of national plan, management plans and revision of policy;

(b) the ecologically sustainable utilisation of biodiversity;

(c) detailed criteria for the selection of protected areas;

(d) the establishment of fishing zones;

(e) the establishment of maximum fishing limits and minimum size of catches;

(f) prohibiting the use of certain types of equipment or fishing methods;

(g) controlling access by visitors and their activities through a system of permits and licences; 

Notes: Art 8 of CBD requires parties to regulate or manage processes and activities with significant adverse effects on biodiversity.

(h) the conduct of research on biological diversity and its components in [Country];

(i) detailed provisions and procedures for the implementation and enforcement of the CITES regulating the trade in specimens of listed threatened or protected species which is binding on [Country]; 

(j) the listing of endangered, threatened, vulnerable, protected, alien or invasive species;  

(k) the carrying out of a restricted activity involving a specimen of a listed threatened or protected species;

(l) the procedure to be followed and the fees to be paid in respect of an application for a permit or certificate;

(m) the form and contents of permits or certificates; 

(n) access to genetic resources;

Notes: CBD, Art. 16 requires Parties to introduce legaislative, administrative and policy measures to provide access to genetic resource.

(o) the form and contents of, and the requirements and criteria for, benefit-sharing agreements and material transfer agreements;

(p) the assessment of risks and potential impacts on biodiversity of restricted activities involving specimens of alien species or of listed invasive species;

(q) procedures for making amendments to buildings, monuments or other properties of prehistoric, historic or architectural merit; 

(r) procedures for the making of interim preservation orders; and

(s) any other matter that may be prescribed under this Act.

Amendment of Schedules.

57. The Minister may by Order published in the Gazette amend any Schedule under this Act or regulations made thereunder by adding thereto or deleting therefrom the name of any particular species or otherwise or by the inclusion of new protected areas pr deleting or amending the existing protected areas and may apply any such deletion or alteration to the whole of [Country] or confine it to any district or other area thereof.

PART XII

MISCELLANEOUS

Repeal and transitional.

58. (1) The [name of Acts] are hereby repealed.

Notes: These will be dependent upon the revision exercise for existing national legislation.

(2) Notwithstanding subsection (1), the Regulations made under those Acts shall remain valid and shall apply mutatis mutandis until such time as Regulations are made under this Act.
FIRST SCHEDULE (s. 4)

LIST OF MULTILATERAL ENVIRONMENTAL AGREEMENTS

United Nations Convention on Biological Diversity, 1992

The Specially Protected Areas and Wildlife (SPAW) Protocol under the Convention for the Protection and Development of the Marine Environment of the Wider Caribbean (Cartagena Convention), 2000

Convention on Wetlands of International Importance Especially Wildfowl and their Habitat (Ramsar), 1975 

Convention on the Conservation of Migratory Species of Wild Animals, 1979

Convention for the protection of the World Cultural and Natural Heritage, 1972

Convention on International Trade in Endangered Species (CITES), 1973
SECOND SCHEDULE (sec. 44)

ESTABLISHMENT AND FUNCTIONS OF MULTILATERAL ENVIRONMENTAL AGREEMENTS COMMITTEE

Composition.

1. (1) The Committee shall consist of not more than eleven persons appointed in accordance with this regulation.

(2) The Cabinet shall appoint –

(a) a Chairman;

(b) eight other persons representing government agencies responsible for forestry, fisheries, finance, physical planning, environmental management, tourism, foreign affairs and legal affairs; and

(c) two other persons representing non-governmental organisations and the private sector.

Notes: Art. 10 CBD encourages cooperation with private sector in developing methods for sustainable use of biological resources.

(3) The names of the members appointed to the Committee shall be published in the Gazette and at least one daily newspaper of general circulation.

Meetings.

2. The Committee shall meet at such times and at such place as the Chairman determines is necessary for the efficient discharge of its functions. 

Procedure.

3. The Committee may determine its own procedure and may, subject to the approval of Cabinet, make rules governing such procedure. 

Sub-committees and working groups.

4. The Committee may appoint such sub-committees or working groups as it thinks fit to assist in the performance of its functions or to further the objects of the Act.

Functions.

5. (1) The Committee shall be responsible for advising the Cabinet on all matters pertaining to the ratification of, monitoring and compliance with multilateral environmental agreements to which [Country] is a party including those agreements set out in the Second Schedule.

 (2) The Committee shall prepare an Annual Performance Report to -

(a) 
meet the government’s commitment to -

(i) 
Agenda 21;

(ii)
the Johannesburg Plan of        Implementation;

(iii) 
the Small Island Developing States Programme of Action;

(iv) 
St. George’s Declaration;

(v) 
the agreements to which [the       Country] is a party.

(b) 
cover all relevant activities of governmental entities, statutory bodies and other agencies. 

    (3) The Committee may appoint persons or contractors as it considers necessary to act as a Secretariat to ensure preparation of the report.

(4) The purpose of the report shall be to -

(a) 
review procedures for coordinating policies and budgets to meet the objectives of the commitments and agreements mentioned in (6) (a);

(b) 
review national implementing legislation and regulations; and

(c)
review progress on public education and awareness programmes to support their objectives.

(5) The Committee shall make recommendations to Cabinet regarding –

(a) 
the ratification/accession of any multilateral environmental agreement by [Country];

(b) 
projects, programmes or other activities that may be instituted to facilitate compliance with any multilateral environmental agreement to which [Country] is a party;

(c)
the policy positions that should be taken at international regional or sub-regional negotiations related to any multilateral environmental agreement.

(6) In making recommendations under subsection (5) (a) the Committee shall submit reports to Cabinet regarding the following particulars –

(a) the resources that are available to facilitate implementation;

(b) the views of interested and affected parties;

(c) the benefits and disadvantages to the country of becoming a party;

(d) the responsibilities of relevant agencies involved;

(e) reservations to be made, if any; and

(f) any other matter which may be relevant.

(6) After considering the report mentioned in subsection (5), the Cabinet may ratify/accede to an agreement. 
(7) Cabinet shall take such steps as may be necessary to implement any multilateral environmental agreement mentioned in paragraph (6) including –
(a) the coordination of the implementation of such agreement;

(b) the allocation of responsibilities with respect to such agreement;

(c) the gathering of information for the purposes of compiling and updating reports for submission to Parliament;

(d) the dissemination of information related to the instrument and reports from attendance at meetings; 

(e) initiatives and steps regarding research, education, training, awareness raising and capacity-building;

(f) ensuring public participation;

Notes: CBD Preamble affirms the need for the participation of women, governmental and non-governmental organisations at all levels of policy-making and implementation of biodiversity implementation.

ArtXI(7) of CITES contains similar provisions to the CBD.

Ramsar COP 7 formalised the relationship between Ramsar and several international NGOs regarding their participation at international negaotiating for a.

WHC allows intergovernmental and non-governmental organisations to attend meetings in an advisory capacity.

Art. 17, 18 of SPAW promotes the participation in international, regional, sub-regional and local initiatives, programmes and activities to further the objectives of the Protocol.

(g) implementation of and compliance with the provisions of the agreement, including the creation of offences and the prescription of penalties where applicable; 

(h) the submission of reports as required under the respective multilateral environmental agreement Secretariats; and

Notes: Art. 26 of CBD requires parties to submit reports to the Conference of the Parties dealing with measures they have taken to implement the Convention.

Ramsar COP 7 adopted a format for national Reports

WHC Art. 29.1 requires parties to give information on the legislative and administrative provisions that have been adopted to apply the Convention.

Art. VI of CMSprovides that parties must inform the Secretariat, at least 6 months bfore the COP< of the measures taken to implamnet the Convention.

CITES reporting obligationpertains to the implementation of the Convention. 

Art. 19 requires the designated agency to prepare reports on the status of existing and newly established buffer zones and protected species.

(i) any other matter necessary to give effect to the instrument.

(8) Cabinet may, prior to making a recommendation mention under paragraph (6), publish a notice in the Gazette, stating its intention to ratify/accede to such agreement and inviting written comments. 

Attendance at meetings etc.

6. (1) Where any person attends any sub-regional regional or multilateral environmental meetings, workshops and training on behalf of [Country] such person shall, within twenty-eight days after such attendance submit a report containing particulars of the proceedings at the meeting, workshop or seminar and recommendations, including follow-up activities that may be appropriate to the interests of Grenada, to the Committee. 

(2) The Committee shall submit the report mentioned in paragraph (6) (1) to Cabinet.

Reports to Parliament.

7. The cabinet may report to [Parliament] once a year regarding multilateral environmental agreements to which [Country] is a party and such report may include details on –

(a) participation at multilateral meetings concerning multilateral environmental agreements;

(b) progress in implementing multilateral environmental agreements;

(c) preparations undertaken in respect of multilateral agreements;

(d) the efficacy of coordination mechanisms; and

(e) legislative measures that have been undertaken and the timeframe within which it is envisaged that their objectives will be achieved.

THIRD SCHEDULE (sec. 23)

PROJECT ACTIVITIES THAT REQUIRE A DETAILED ENVIRONMENTAL ASSESSMENT

Electrical power plants

Ports and harbour projects, pier construction, dredging and harbour maintenance

Marina construction

Airport and road construction

Oil refineries and transhipment terminals

Sewerage projects and solid waste disposal

Tourism facilities

Dams and water irrigation systems

Structural shoreline protection

Change sin land use

Industrial parks

Chemical manufacture, storage and transport

Intensive agriculture, forestry, fisheries projects (including aquaculture)
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